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LEASE NO. DC-RA 84-8

THIS AGREEMENT, made ané entered into this day of "

1984, between Dane County, a municipal corporation located in the State of Wisconsin,
hereinafter called "Lessor," and CES Enterprises, a Wisconsin general partnership,
located 601 Atlas Avenue, Madison, Wisconsin, hereinafter referred to as "Lessee,"

WITNESSETH:

WHEREAS, Lessor is the owner of certain lands lving in the City of
Madison, Dane County, Wisconsin, known as Truax Air Park, together with other
facilities necessary and useful in connection with the operation of an airport;
and

WHEREAS, Lessee desires to lease certain premises and to obtain options
to lease certain other premises in said Truax Air Park, and to obtain certain
rights in connection therewith more fully described hereinafter for the purpose
of erecting an office/warehouse building; and

WHEREAS, Lessor deems it advantageous to itself and to the operation
and development of the airport to lease these certain premises upon the terms
and conditions hereinafter set forth;

NOW, THEREFORE, it is mutually agreed by and between the parties
as follows:

ARTICLE I - PREMISES

Lessor, for and in consideration of the terms, conditions and covenants
of this lease to be performed by Lessee, hereby leases the following described
premises situated in Truax Air Park, Madison, Wisconsin, to-wit:

Farcel "B" which is part of Lot 3, CSM928, Dane County, Wisconsin, as follows:
Commencing at the East Quarter Corner of Section 30, T8N, R1OE, City of
Madison; thence N88°37! 19"W, 1157.50 feet; thence 801022‘41“W, 33.00 feet;
thence N88° 37'19"W, 568.84 feet; thence 520010 52"W, 1970 78 feet to the point
of beginning; thence S44©27'43"E, 479.57 feet; thence 845 41'03"W, 210.00 feet;
thence N44°16'23"W, 380.11 feet; thence N20°10'52"E 231.00 feet to the point
of beginning. Parcel "B" contains 89,966 square feet.

Lessor also grants unto Lessee an option to lease Parcels "A" and "C"
as identified in Attachment A hereto. The terms and conditions of said lease(s)

shall be in accordance with the terms stated in said Attachment 2 and further

the term of the lease period shall be in accordance with Article II hereof.



ARTICLE II - TERM

This lease, together with amendments, and all rights herein granted
to Lessee shall be for a period of 99 years, commencing on August 1, 1984, and
ending on July 31, 2083.

ARTICLE III - RENT

A. Lessee agrees to pay Lessor ground rent for Parcel "B" described
herein as follows: 89,966 square feet of land at 9%% of $£.90 per square foot per
annum, which amounts to Six Hundred Forty-one and 01/100 Dollars ($641.01) per
month. Said rent shall be paid monthly in advance on the first day of each month.
Rent due under this Article for any fractional part of a month shall be prorated.

The rent for Parcel "B" may be modified in accordance with the terms
and conditions of Attachment A hereto, and the rent for Parcels "a" and “c", if
leased, shall be as stated in Attachment A hereto.

B. CPI Index: Each year for the period of this lease, the above
referenced rents shall be adjusted in accordance with the Consumer Price Index,
National Series, All Items for All Urban Consumers, for the previous calendar
vear. Said adjustment shall be computed as follows:

Most recent vear's rate x (CPT Index for Dec. of most recent year) = New Rate
(CPI Index for Dec. of next most recent vear)

Example: 1983 rate x (CPI for 12/83) = 1984 rate
(CPI for 12/82)

The parties hereto understand and agree that said CPI Index adjustments shall be
effective as of the anniversary date of this lease in each year.

ARTICLE IV - RIGHTS AND PRIVILEGES GRANTED TO LESSEE

Subject to the terms and conditions hereinafter set forth, Lessee is
hereby granted the following rights and privileges during the term of this lease:

A. Operation of Equipment: The right to install, operate, maintain,

repair and store all eguipment necessary for the conduct of Lessee's business in
its leased premises.

B. Lessee's Right to Contest: If it disputes the amount of or

validity of any liens, taxes, assessments, charges, penalties or claims, including
liens or claims of matefialmen, mechanics or laborers, upon the demised premises

and improvements thereon, Lessee may contest and defend against the same and in

good faith diligently conduct any necessary proceedings to prevent and avoid the
same; provided, however, that such contest shall be prosecuted to a final conclusion
as speedily as possible. Any rebate made on account of any taxes or charges

paid by Lessee shall belong to and be paid to Lessee.
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Lessor agrees to render to Lessee all reasonable assistance, at no
expense to Lessor,ip contesting the validity or amount of any such taxes,
assessments, or charées, including joining in the signing of any reasonable
protests or pleadings which Lessee may reasonably deem it advisable to file.
During any contest, Lessee shall (by the payment of such disputed taxes,
assessments, or charges, if necessary) prevent any foreclosure of or any
divesting thereby of Lessor's title, reversion, or other interest in or to
the demised premises and will further (by the payment of such disputed taxes,
assessments, or charges, if necessary) preven£ the public sale or foreclosure
of any lien for any such taxes, assessments, or charges.

In the event Lessee fails to pay any such taxes, assessments, or
charges as hereinbefore provided (if the same is not being contested in accor-
dance with the provisions hereof) or Lessee otherwise fails to comply with the
provisions of this Article IV, then and in that event Lessor may pay the same
and add the’amount paid, together with interest at the rate of twelve per cent
(12%) per annum thereon, to the amount of the next monthly installment of
Annual Net Rental to be paid by Lessee hereunder.

C. Peaceful Enjoyment - Lessor covenants and agrees with Lessee that as

long as Lessee pa&s the rents reserved in this lease and otherwise complies
with the obligations imposed upon Lessee by this lease, Lessee shall at all
times during the term of the lease peacefully have, hold and enjoy the leased
premises. Lessor further covenants and warrants that it is the owner in fee
simple of the leased premises, that the premises are free and clear of all
liens and encumbrances and that it has good right to lease the premises to
Lessee.

D. Lessee shall have the right to construct one or more buildings in

accordance with applicable laws, rules, regulations, and recorded covenants.

ARTICLE V - RIGHTS AND PRIVILEGES OF LESSOR

Lessor, in addition to any rights herein retained by it, reserves
the following privileges to-wit:

A. Lessor's Airport Director is hereby designated as its official repre-
sentative for the enforcement of all provisions in this lease with full power
to represent Lessor with dealings with Lessee in connection with the rights
herein leased.

B. All actions relating to policy determination, modification of this

lease, subsequent permissive authorization under this lease, termination of
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this contract, and any similar matters affecting the terms of this lease
shall emanate from the Airport Commission and Lessor's Board of Supervisors,
or their successorslor assigns.

C. Lessor reserves the right to enter upon the premises leased by Lessee
from Lessor, at any reasonable time for the purpose of making any inspection
it may deem expedient to the proper enforcement of the covenants or conditions
of this lease.

D. Lessor reserves the right to further develop or improve the landing and
public areas of the adjacent Airport as it sees fit, regardless of the desires
or views of Lessee, and without interference or hindrance.

E. Airport Protection Clause - The Lessor reserves unto itself, its

successors and assigns, for the use and benefit of the public, a right of
flight for the passage of aircraft in the airspace above the surface of
real property herein described, together with the right to cause in said
airspace such noise as may be inherent in the operation of aircraft, now
known or hereafter used, for navigation of or flight in the said airspace,
and for use of said airspace for landing, taking off from, or operating
from the Airport.

F. Lessor reserves the right to take any action it considers necessary
to protect the aerial approaches of the Airport against obstructions,
together with the right to prohibit Lessee from erecting, or permitting to
be erected, any building or other structure on the Airport, which, in the
opinion of the Lessor, would limit the usefulness of the Airport, or
constitute a hazard to aircraft.

ARTICLE VI - OBLIGATIONS OF LESSEE
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Throughout the term of this lease, Lessee shall be responsible for
the performance of the following obligations:

A. Condition of Premises - Lessee accepts the demised premises in their

present condition. Lessee agrees that there will be no outside storage of
equipment, materials or supplies on the premises without propér approved
screening, and will cause to be removed at Lessee's expense all trash and
garbage, etc., and agrees not to deposit same on any part of the Air Park,
except temporarily in connection with collection or removal. Lessee agrees
to perform necessary grass mowing and snow removal from pﬁblic sidewalks on

the leased premises.

B. Maintenance - Lessee shall, at its sole cost and expense, maintain the

leased premises in a presentable condition. Lessee shall repair all damages
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to said premises caused by.its employees, guests and patrons or its operation
théreon.

Should Lessee fail to keep and maintain the leased premises. and
the improvements thereon in good order and repair, as is reasonably required,
in oxder to preseré.and protect the general appearance and value of Lessor's
remaining_premises in the immediate vicinity thereof, and if such maintenance
and repair is not undertaken by Lessee within ‘ten (10) days after receipt of
writtén notice, Lessor shall have the riéht-to enter on the demised premises.
and perform the necessaxy maintenance, the cost of which shall be borne by

lLesser.,

C. Badditions and Rlterations - Lessee shall have the right during the term
of this lease to erect one or more_buildings'or structures, and to make alter-
atiens, attach fixtures and eréct additions in or upon the premises hereby
leased, provided any additions or alterations shall be erected only after
advance written approval ofzplans.by Lessor, which appreval Leéssor shall not
unreascnably withhold. a1l improvements, additions, or fixtures (except trade
fixtures) made to or placed upon said premises'by.Lessee.shall;be-the'prbperty
of the Lesseée during the term of this lease, but shall become the property of |,
Lessor at the teérmiriation of this lease.

D. Signs & Illumination — The Lessee-shall secure. advahice writtén approval

of the Lessor before placing exterior illuminatiorn or exterior signs on the
leased premises.

E. Utilities.— Lessee agrees to provide for its own connections with
utilities, and to make separate arraﬁgemehts with the agencies responsible
for these utilities. Lessee shall pay for all utility service supplied to
the said premises, and if reguiféd by the utility agencies ??-a condition of
continuing said services, Lessee will install and pay for standard metering
devices for.thé measurement of such serviees.

In the event it shall become necessary to make changes upon the
premises or within the structures covered by this lease, such as any wiring,
plumbing or similar installations, as a condition .of the-coétinuance of
utility services and Lessee desires to continue such services, Lessee will
promptly make.suph-dhangeg'and installations, at ité'expénsé, as directed
and required by the utility organizations.

W
F. Non-Discrimination — The Lessee, for itsedf, its successors and assighs,

as a part of the consideration .hereéof,; does hereby covenant and agree as a B
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covenant running with the land, that (1) no person on the grounds of race,
color, sex, or national origin shall be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of

said facilities, (2) that in the construction of any improvements on, over, or
under such land and the furnishing of services thereon, no person on the grounds
of race, color, sex, or national origin shall bé excluded from participation

in, denied the benefits of, or otherwise be subjected to discrimination,

(3) that the Lessee shall use the premises in compliance with all other require-
ments imposed by or pursuant to Title 49, Code of Federal Regulations, Depart-
ment of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondis-
crimination in Federally-assisted programs of the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regula-
tions may be amended.

G. Indemnification and Hold Harmless - Lessor shall stand indemnified by

lessee as herein provided. Lessee is and shall be deemed to be an independent
contractor and operator responsible to all partieé for its respective acts

or omissions, and Lessor shall in no way be responsible therefor. 1In the use
of the leased premises, in the erection or construction of any improvements
thereon, and in the exercise of enjoyment of the privileges herein granted,
Lessee shall indemnify, save harmless and defend Lessor from any and all
losses that may prﬁximately result to Lessor because of any negligence on

the part of Lessee, its agents, assigns or sublessees in their use of the
leased premises, including without exclusion because of enumeration any and
all damages by fire, theft, or any cause, to any property of Lessee which may
at any time be situated within the limits of Dane County Regional Airport-
Truax Air Park, except any damage and liability as may be caused by negligence
on the part of said Lessor. ~

H. Insurance Requirements - Lessee shall, upon execution of this lease,

provide Comprehensive Gene?al Liability Insurance for bodily injuries or
death and property damage growing out of any one accident or from other cause,
in a minimum sum of one million dollars ($1,000,000). Insurance SO provided
shall be deemed Primary.

Lessee shall maintain said insurance with insurance underwriters
authorized to do business in the State of Wisconsin satisfactory to Lessor.
All policies shall name Lessor - Dane County, Lessor's Board of Superwisors,
Airport Commission, Airport Director, Lessor‘é officers, agents and employees,

as additional named-insured. Lessee shall furnish Lessor with a copy of said



insurance policy to  rify that such insurance to be . full force and effect

during the entire term of this lease, or its renewal extensiqns.
| Said policies shall contain a provision that written notice of cancellation
or of any material change in said policy, by the insurer shall be delivered to
Lessor‘ten (10) days in advance of the effective date thereof. Further, said
policies shall contain a provision waiving any subrogation of the insurance
company to recover damages against either Lessee or Lessor by reason of any sums

paid by the insurance company under said insurance policies.

Fire and Extended Coverage Insurance - Lessee shall, at all times during

the lease term keep or cause all improvements on the demised premises to be kept
full insured, with companies authorized to do business in Wisconsin or other
companies approved in writing by Lessor, against loss or damage by fire and

other risks covered by fire insurance with standard eitended coverage endorsements
in an amount not less than the full insurable value of such improvements above
foundation walls, with eighty per cent (80%) or more co-insurance being permitted.
Insurance coverage herein provided shall be for the benefit of both Lessor and
Lessee as their respective interests may appear. Lessee agrees to cause an
inspection of the improvements to be made by the company or companies carrying

the above insurance at least every five (5) years and to increase the insurance
coverage, if necessary, so that the full insurable value of the improvements is at -
all times fully covered, subject to the co-insurance permitted above. Lessee shall
furnish the Lessor with copies of the above inspection reports when received by it,
and with certificates of insurance as policies are acquired by Lessee,

I. Assignment - Lessee shall not at any time assign this égreement, without prior
written approval of Lessor and the Federal Aviation Administration, and such
approval shall not unreasonably be withheld.

J. Subleasing - Lessee may sublease space in building, provided these sub-tenants
are compatible with the intended use of the building and, further that all sub-
lessees will be bound by the conditions of this document. |

K. Taxes on Improvements and Real Estate Special Assessments - Terms of this

lease are based upon the fact that all improvements excluding raw land shall be
taxed as real estate, according to applicable State of Wisconsin Law. Lessee
agrees to pay any and all general real estate taxes assesged against the describeq
lease premises which taxes are assessed solely attributable to improvements to
said property made by or on behalf of Lessee during the term of this lease., Lessee
shall not be responsible for any real estate taxes assessed against the leased
land either at the inception of this lease or at any ,time during the term ﬁ%?kof.-'

Further, Lessor shall hold Lessee harmless from any such assessment or payment of

tax, Lessee further agrees to pay all special assessments (street, sidewalk, etc.)

levied upon the qﬁj&@iﬁ}él//
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property by the CTity of Madisen, and the installments of which become due
and payable during the term of this lease.

L. Indemnification of Lessor Bgainst Chardes on Leased Prenises -~

Lessee will at all times indeémnify, hold harmless, and defend Lessor and the
demised premises and the improvements thereon from any and all of the aforésaid
taxes, assessments and charges, and from any and all liens and penalties in
connection therewith, and also from any and all claims for damages in any way
hereafter chargeable to6, or payable for, or in respect of the demised Premises,
©or the use and occupancy thereof, during the teri of this lease, and will, upon
written reguest of Lessor, fﬁrhish_to Lessor for inspection and sugh wse as may
be proper in protecting the estate of Lessor in the demised preémises the duly

certified written evidence of any and all such payments.

M. Compliance by Lessee ~ Lessee agrees reasonably, promptly and effectively
to comply with all -applicable and lawful statutes, rules, orders, ordinances,
requirements and regulations of the County of Dane, the State of Wisconsin,
the Federal Government and any other governmental authority having jurisdiction
over the demised premises, including the recorded Declaratiohs and Covenants
on said pfemises. Lessee may, if ih.gﬁcd faith and on reassdnable grounds,
dispute the validify-of-any chatge, complaint, or action taken pursiant to or
under color of any statute, rule, order, ordinance, reguifement, or regulation;.
defend against the same, and in good faith diligently conduct any necessary
proceedings. to prevent and avoid any aéver56sconsequence of the same. ILessee
agrees that any such contest_shailzbe.prOSecuted to a final conclusion as
speadily as possible and that:it will hold Lessor'harmlESS-ﬁith'respect to

any actions taken by any lawful governmental authority with respect thereto.

N. Title to Improvements and-Liqng Thereon - Title to all improvements
erected by Lessee on the demised premises shall be in -and remain in Lessee
for and during the entire initial term and any renewal or extension term,
but at the expiration or other tErminaﬁion.thereof, such improvements shall
revert to Lessor free and clear of all liens and in reasonable repair, except
for normal wear and tear, but subjeCt'fo Lessor approved subleases entered

- _ .
into by Lessee. LeSsée further-agrees that any ‘maintenance and repair work,
alterations, replacements, and additions in connection wi;h the improvemerits
shall be of good wOrkmansHip-and qualipy, Lessee  covenants End agrees
promptly to pay &ll sums legally due and_p&yablg.on-acéounﬁ of any labo?

performed on, or material furnished for the demised premises. ILessee furthey

agrees not te permit any mechanics® or materidlmen's liens to stand against




the demised premises on account of labor performed or material furnished,
subject to the right of Lessee to contest such liens as provided in Article 1V,
Subparagraph B above, and to save Lessor harmless from any and all such
asserted claims or liens.

0. Mortgages and Subordination -

1. Mortgage Loans Obtained by Lessee - Lessee at its option shall have the

right at any time and from time to time during the initial or any renewal term
of the lease, at its own expense, to negotiate and obtain a loan or loans
(and to extend, renew, refinance or replace any such loan and/or to negotiate
and obtain a new loan or loans) which shall be secured by a mortgage on the
demised premises or any part thereof and the improvements constructed or to
be constructed thereon by Lessee or any part thereof. Any such mortgage loan
or loans or extension, renewal, refinancing or replacement thereof (herein-
after referred to as a "Mortgage Loan" or "Mortgage"), (i) shall be made b&,
and may be in such principal amount and such terms as may be obtained from,
a bona fide recognized institutional lender (hereinafter referred to as a
"Mortgagee"), including without limitation a mortgage banker, bank, trust
company, savings and loan or building association, insurance company, or
pension or profit-sharing fund; (ii), shall be due and payable in full at
least five (5) years prior to the expiration of the initial term or any
exercised renewal term; (iii) shall impose no personal liability on Lessor
(the sole recourse of the Mortgagee fo be against Lessee and/or the demised
premises and the improvements); and (iv) shall, in principal amount, never
valie

exceed ninety per cent {90%) of (a) the total construction and other costs
of the improvementslccnstructed or to be constructed by the Lessee upon the
demised premises, and (b) other development costs of the improvements
including, without limitation, construction interest, insurance premiums

&

during construction, bonds, and fees of architects, engineers and attorneys.

2. Proceeds of Mortgage - It is expressly understood and agreed that the

proceeds of any Mortgage Loan shall be paid to and become the property of
Lessee, but shall be used only for the development of the demised premises.
Upon the written request of the Lessor, the Lessee will deliver to the
Leésor a written statement specifying the name of the Mortgagee, summarizing
the terms of the Mortgage Loan, and showing in reasonable‘detail the manner
in which such proceeds of the Mortgage were disbursed, which statement ghall

be certified by the Lessee's chief financial officer.
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3. Definition of Mortgage - For the purposes of this lease, ‘the term

"Mortgage" or Meortgage Loan" shall include a mortgage, deed of trust of-other
such classes of security instruments as are commionly given t;iSEcure'loans'or
advances on, or the unpaid purchase price of, réeal estate and leasehold
interests under the laws of the SEate-of'WisconSinaana/qr the credit instri-
ments, if'any;-securEG'thereby.

®

4. Expénses of Mortgage Loans Obtained by Lessee - Lessee agrees to pay

all charges for securing and making any Mortgage Loan, including all brokerage,
commissien cliarges, fees for examination of title, attorney's fees for drawing
papers in tonnection therewith, recording fees, title insurance, and such 6tHer

costs and expenses ag any Mortgagee may reguire to be paid.

5. ‘Subordination. by Less@; = Lesgor agrees that its right, title and
interest in the fee in the demised premises shall-auﬁomatically\and without
further action be subordinated to the lien or the extension, rénewal, contin-
uation or replacement of the lien of any-Mortgage; provided; that if any
.gortgagee.should S0 reguire, Lessor agrees to properly join in (and executs,
acknewledge and'deliver), in- the manner required,-any Mertgage (and/or all
related agreements, instruments and documents), solely for the purpose of
mortgaging the fee in the demised pPremises, at such time or times as Lessee

places, extends, renews, refinances and/or replaces any such Mortgage Loan.

6. *Mortgage Qf_LBSSEEfS Leasehold Intérests - Notwithstanding any other
provision of this lease, Lessee shall have the right, from time to time and
at any time, to mortgage at its own expense all oy any part of its interest
in this lease (including Lessee's leasehold interest in improvements) without
limit as to amount, and without any other restrictions or limitations. Tt ig
expréssly agreed that Lessee's right to mortgage its leasehold estate (includ-
ing its.leaséholdiinterest in_imPEOVemEnts) created hereby shall be uniiTited
and unrestricted; provided that Lessor's interest in the demised premiées
shall not be in any way encumbered by Lessee's mortgage. Lessee agrees to
make all.payments of principal and interest undexr any such leasehold mortgage
as and when such payments become due, and to comply with all. covenants and
agreements contained in sﬂCh-leasehold?m;rtgage_

7. Notice to Mortgagees - Whenever Lessor gives Lessee a notice of default,

it shall also give any mortgagees of Leéssee known to Lessor the Same notice.
Any- fiortgagee shall have the same right to cure a default as does Lesseg.
Lessor shall recegnize as a valid assignee of Lessee any mortgagee who

acguires the interest of Lessee by foreclosure or by assignment or other
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proceedings in lieu of foreclosure. Lessor shall cooperate with Lessee to
comply with any reasonable requirements of a mortgagee.

P. Site Preparation -

Site preparation work shall be at the cost of Lessee.

Q. Use of the Premises to be Compatible with Airport Operation -

The Lessee expressly agrees for itself, its successors, and assigns to
prevent any use of the herein described real property which would interfere
with or be a hazard to the flight of aircraft over the property or to and from
the Airport or interfere with air navigation and communication facilities
presently or in the future serving the Airport.

R. Height Restriction - The Lessee expressly agrees for itself, its

Successors, and assigns to restrict the height of structures, objects of

natural growth, and other obstructions on the hereinafter described real

940

broperty to a height of not more than above mean

sea level.

ARTICLE VII - OBLIGATIONS OF LESSOR

Throughout the term of this lease, Lessor:shall be responsible
for the performance of the following obligations:

A. Lessor agrees to bring all utilities, including without limiting the ’
generality of the foregoing, sanitary sewer, to the lot line of the above
described parcel.

B. Lessor represents that the leased property is presently zoned for
commercial purposes, including office and warehouse use with parking.

Lessor further agrees to cooperate with Lessee in obtaining zoning changes
necessary to Lessee's intended use, gut at no cost to the Lessor.

C. Lessor agrees to provide a boundary survey of the parcel at no cost
to the Lessee within two (2) years of the execution of this lease.

D. During the term of this lease, Lessor agrees to pay any and all real
estate taxes on the above described land, exclusive of improvements.

E. Lessor agrees that all special assessments, including natural gas
fees, on the land will have been paid at the time of execution of this
document.

ARTICLE VIII - CANCELLATION BY LESSEE

Lessee may give notice of cancellation of this agreement any time
that said Lessee is not in default in its payments to Lessor hereunder,hby

giving Lessor not less than sixty (60) days advance written notice, to be

served as hereinafter provided, upon or after any one of the following events:

= gl =



A. If the premises leased hereunder and/or the building on premises leased
by Lessee is destroyed, damaged, or taken by fire or the elements, or other
casualty, or by condemnation, and the destruction or taking is such that in the
exercise of reasonable effort it cannot be repaired or replaced within on hundred
twenty (120) days, or if it is such as to exceed fifty per cent (50%) of the value
of such building. Lessee may cancel this lease by written notice mailed to the
other party sixty (60) days or more before the effective date of cancellation and
at any time within one hundred twenty (120) days after the damage or destruction.
If such building hereunder leased is totally destroyed or taken, Lessee shall have
one hundred twenty (120) days in which to give Lessor written notice of Lessee's
intention to rebuild, or this lease shall automatically terminate.

In case of condemnation, Lessor shall be entitled to the‘portion of the
award attributable to the bare land, and Lessee shall be entitled to the portion
of the award attributable to any buildings and improvements constructed by Lessee.

If the premises are damaged by fire or other casualty and Lessee does
not exercise its right of cancellation given in this pParagraph, Lessee shall be
entitled to receive all proceeds of the fire and extended coverage policies, and
Lessor hereby assigns all such proceeds to Lessee.

If Lessee exercises its right of cancellation as a result of damage by -
fire or other casualty, Lessee shall be entitled to the proceeds of the fire and
extended coverage policies énd Lessor hereby assigns all of said proceeds to
Lessee. Lessee shall, within one hundred eighty (180) days of cancellation remove
building debris and foundation, fill foundation hole, and restore ground to
original condition, ordinary wear and tear excepted at Lessee's cost. In addition
Lessee agrees to pay four (4) months rent from date of cancellation as provided
in Article VIII as Severence and Damages.

B. The default by Lessor in the performance of any covenant or agreement herein
contained or required to be performed by Lessor; and the failure of Lessor to
remedy such default for a period of sixty (60) days after receipt of written notice
from Lessee to remedy the same; provided however, that no notiéé of cancellation,
as above provided, shall be of no’ force or effect if Lessor shall have remedied

the default prior to receipt of Lessee's notice of cancellation.
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C. Lessee may at any time, at its expense, request a title insurance policy
to be issued with respect to the leased premises. If such policy does not
show good and merchantable title vested in Lessor, free and clear of all liens
and encumbrances, Lessee may cancel this lease upon giving the notice to

Lessor above provided.

ARTICLE IX - CANCELLATION BY LESSOR

Lessor may give notice of cancellation of this agreement by giving
Lessee not less than sixty (60) days advance written notice upon violations
of Article VI hereof upon or afte; any one of the following events:

.A. The filing by Lessee of a voluntary petition in bankruptcy.

B. The institution of proceedings in bankruptcy against Lessee and the
adjudication of Lessee as a bankrupt pursuant to such proceedings.

C. The taking by a court of jurisdiction of Lessee and its assets pursuant
to proceedings brought under the provisions of any Federal Reorganization Act.

D. The appointment of a receiver of Lessee's assets; or any general assign-
ment for the benefit of Lessee's creditors. '

E. The divestiture of Lessee's estate herein by other operation of law.

F. The abandonment by Lessee of its demised premises, except in connection
with 'its surrender to an approved assignee, sublessee, mortgagee, or other
party succeeding to Lessee's interest hereunder.

G. The default by Lessee in the performance of any covenant or agreement
required herein to be performed by Lessee.

If Lessee does not cure the default described in fhe notice within
sixty (60) days after receipt of such notice, this lease shall terminate.
Lessee shall be deemed to be complying with a notice if promptly after receipt
of the notice Lessee takes reasonable steps to remedy the default and proceeds
with reasonable diligence, or if damages are adequate protection for Lessor
and Lessee offers to pay Lessor all damages for the breach.

In any of the aforesaid events, Lessor may take immediate possession
of the demised premises and remove Lessee's effects forcibly, if necessary,
without being deemed guilty of trespassing. Upon such entry, this lease shall
terminate.

Failure of Lessor to declare this lease terminated upon the default
of Lessee for any of the reasons set out above shall not operate to bar®or
destroy the right of Lessor to cancel this leasé by reason of any subsequent

violation of the terms of this lease. Further, the acceptance of rental by
\
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Lessor for any peried after a defauvlt of any of the terms, covenants or con-

ditions_hy Lessee shall not be deemed a waiver of any right on the part of

Lessor to caicel this lease.

ARTICLE X - RIGHTS UPON TERMINATION

Upon termination of this agreement, Lessee's rights herein shall
cease, and Lessée shall immediately surrender the same. ©Léssee shall be
entitled to remove its Furnhiture and equipment and all trade fixtures.
Lessor shall be ‘entitled to have the premises demised heréin restored to
reasonable condition, except for grdinary wear and tear.

Upon iease.terminatibn, gny and all property not removed shall
become a part. of the land on which it is located, and title therete shall
thereupon vest in Lessor; however, Lessor réserves the right to require

the remgoval ‘of such imprbvemEntsfand_prope:ty at Lessee's expense.

ARTICLE XI - MISREPRESENTATION AND INVALID PROVISIONS

All terms and conditions with respect to thig lease are expressly
centained herein ana:bpth parties agree that noé representative or agent of.
Lessqr or Lessee has made any representation or promise with respect to this
lease not expressly contained heréin,

In the event any covenant, condition, or provision herein contained
is held to be invalid by any court of competent jurisdiction, such invalidity
shall in no way affect any other covenant, condition or provision herein
contained.

y

It is expressly understood that Lessor shall not be construed or

-held to be partner or associate .of Lessee in the conduct of its business, it

peing expressly understood and agreed that the relationship between the

parties hereto is and shall at all times remain that of Lessor and Lessee.
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ARTICLE XII - NOTICES

All rentals due under this lease shall be made payable to the Dane
County Treasurer, Madison, Wisconsin, and shall be remitted to the office of
the Airport Director, 4000 International Lane, Madison, Wisconsin 53704.

Notices shall be sufficient if sent by certified mail, postage
prepaid, addressed to:

Lessor: _ Lessee:

; ; CES Enterprises, a Wisconsin
Dane County Regional Airport General Partnership

Airport Director 601 Atlas Avenue

4000 International Lane Madison, Wisconsin 53714
Madison, Wisconsin 53704

or such other addresses as the parties may designate to each other in writing
from time to time.
The authorized agent for the Dane County Regional Airport-Truax Field

for the enforcement of all provisions in this lease shall be the Airport

Director.

ARTICLE XIII - MEMORANDUM LEASE FOR RECORDING

Contemporaneously with the execution of this lease the parties are

executing a Memorandum of Lease for recording.

IN WITNESS WHEREOF, The parties hereto have caused this agreement to be

executed on this 12th day of July , 19 84 -

=77 4

Frederick T. Rikkers

Signed at Madison, Wisconsin, this _10th  gday of July ;
19 84 |
ARG ' COUNTY OF DANE
r r__-""‘-\-\._“
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ATTACHMENT A TO LEASE DC-RAB4-8

This Attachment A identifies the rents that may be charged by Lessor to
Lessee for the leased portion and option portions of the subject real estate
contingent upon said parcels being leased as stated below. Said contingencies
are as follows:

A From the date of execution of this lease until March 1, 1985, lLessee
or its assignee shall have the option to lease Parcel C described herein, consist-
ing of 86,944 square feet, at the rental rate of nine and one-half percent (9%%)
of $.90 per square foot per year.

In the event that Lessee or its assignee fails to exercise its option to
lease said Parcel C on or before March 1, 1985, the rent for Parcel E, the original
leased portion for which this lease is executed, shall be increased to nine and one-
half percent (9%%) of $1.00 per square foot per year effective as of March 1, 1985.
Said increase for Parcel B shall be in addition to the rent modification potentially
epplicable as identified in Article III, Section B hereof, as the CPI Index
modification.

2% In addition to Lessee or its assignee having the right to lease Parcel C
as above described, Lessee or its assignee shall, from the date of execution of
this lease until August 1, 1985, have the further right to lease the real estate
described as Parcel A herein, consisting of 216,638 sguare feet. The rental rate
to be paid by Lessee in the event that it exercises this option shall be in accord-
ance with one of the following factors:

a. In the event that Lessee or its assignee has previously exercised
its option to lease Parcel C, the rental rate for Parcel A shall be
nine and one-half percent (9%%) of $.90 per square foot per year.

Ba In the event that Lessee or its assignee has not previously exercised
its option to lease Parcel C, the rental rate for Parcel A shall be
nine and one-half percent (9%%) of $.95 per sqguare foot per year.

=2 In the event that Lessee or its assignee fails to exercise its option
to lease Parcel A on or before August 1, 1985, but has previously
exercised its option to lease Parcel C herein, the rental rate for
Parcel B shall be increased as of Bugust 1, 1985, to nine and one-half
percent (9%%) of $1.00 per square foot per year, and the rent for
Parcel C shall be increased as of August 1, 1985, to nine and one-half
percent (9%%) of $1.10 per square foot per year.

All rent modifications described in this paragraph 2 shall be in addition to

other rent modifications potentially applicable as identified in Article III,

Section B hereof, as the CPI Index modification.
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3. To exercise the above options to lease, Lessee or its assignee shall
give written notice to Lessor no less than thirty (30) déys prior to March 1, 1985,
and August 1, 1985, respectively, as hereinabove stated, and shall execute a new
lease for the parcel for which it exercises said option, effective as of said date.
Any costs incurred as a result of transferring the interest of Lessee to any assignee
of Lessee shall be paid by Lessee.

4. In the event that Lessee or its assignee fails to exercise its options
as described in this Attachment A by the prescribed dates, all rights and privileges
of Lessee or its assignee over Parcels A and C shall cease, and Lessor may thereafter
lease or sell said Parcels A and C to any other party without any interference
by Lessee.

)8 If Lessee or its assignee exercises some or all of its options to lease
Parcels & or C, it shall do so in accordance with the terms and conditions of this
lease, and Lessee and Lessor shall be bound by the terms and conditions of said lease.

& Lessee further agrees to cooperate with Lessor in executing joint driveway
easements and other similar documents as Lessor may require to complete a certified
survey of Parcels &, E and C as described in this lease. Said certified survey
is to be provided at the option of Lessor, and at Lessor's cost, in the event that
the options on either Parcel AR or Farcel C are not exercised by lLessee as described

above.

Lessor

o



GAL EIRIFIION PARTEL *A*

EERTITIET BUPVEY 9239

Commencing st the Last Quarter Lorner of esction 30, TEN,
RIOL, City of Madisor: Thence REF'IT'19°W, 1157.50 feet:
Theace B01*22°41%K, 33.00 festr: Thence NEG'37'197W,
S4E.04 feet: Thence B20°)0°52°N, J421.76 feet tc a point
or & curve, thet is the Point of Beginning: Thence
Southearterly ©n @ curve to the left whichk has » Radius
of 506.30 feet @nd & Cherd whick bears $40°02°'13°L,
717.97 feer; Thence B43°41'03°N, 440.7) feet: Thence
B44t27T°43%6, 479.57 feet; Thesce K20°10'527E, 549.00 feet

to the Point of Begimning. Farcel "A" contains 216,837

ssuere feet,

e/

LECa: PESCRIPTION OF PARCEL “B*, 10T 3,
CEFTIFIET SUFVEY 820

© Commencing Bt the Last Quartsr Cormer of sectien 30, TIK,
Bi0I, City ©f Madison: Thence WEF'I7'157K, 1137.50 fee;
Thence E01°22'41%8, 32.00 foet: Thence WEE"37'19°w,
86104 foet: Thence B20°1C°52°W, 197C.78 feet toc the
Peirt of Deginning: Th;nﬂ B44"27°4)°E, 47%.57 feat; Thence
S45°41°02°0, J1C.0¢ feet; Thence E44"1E'237W, JEC.1) feer:

Thence N20°10°31°L, 231.00 feet to the Foint of Beginning.

Parcel "B contains B9.96f sguare feet.

LECAL DESCRIPTION OF PARCEL *C®, LOT 3,
CERTIPIED SURVEY 939

Commancing at the East Qusrter Cosmer of section 30, TBN,
ML0E, City of Madisen; Thenos NBE°1J'19°W, 1157.50 fset)
Thancs BOL°13'41%w, 11.00 fest; Thance NE0°37'1%°w,

560.84 festl; Themce EJ0°10'52%w, 2,201.70 fest to the
Point of Beginning; Thence Bé4°16°13°E, J80.11 feet;
Thence B45°41'0)°W, 278.00 fest to a point of Curve)
Thance Southwestarly on & curve to the right which has

& Radius of 75.00 feet and a Chord which bears GGE°44'03°M
$0.7) Leet) Thance WE3°'12'57°W, 25.04 fest to a polint of
Curve; Thence Borthwesierly om o curve to the right which
hao & Radlus of 15.00 feet amnd & Chord which bears
M44741'21°, J4.41 feot; Thence WOL®113'45°W, 340,51 feet,
Thence NI0°10'32°E, 130.00 feat to the Folnt of Beginning.

Parcal “C* contalne 06,944 square feet.

LESAL PESCRIPTION
R _of CERTIFIED SURVEY 7928
T.LOT 3 PARCEL A B¢l

Seqe s A 7S,




RESOLUTION , 198889

AUTHORYZING ASSIGNMENT OF LEASE FROM C.E.S. ERTERPRISES TO
ELMWOOD PARTNERS LIMITED PARTNERSHIP

Dane County has obtained a lease with C.E.S. Enterprises in the
Truax Air Park West, Dane County Hegional "Airport, for a term of
ninety-nine (99) years, commencing August 1, 1984. Provisions within
the lease document allow for subletting and'aSSignmant contingent upon
Dane County's approval.

C.E.S. Enterprises now wishes to assign its interests in the
lease to Elmwood Partners Limited Partnership.

NOW THEREFORE BE IT RESOLVED that the lease assignment is
approved,

BE IT FURTHER RESOLVED that the Dane County Clerk and the Dane
County Executive are hereby authorized to execute this assignment on
behalf of Dane County,

BE IT FURTHER RESOLVED that the County of Dane does hereby
approve and consent to the assignment provided that the assignment
incorporates all provisions of Lease No. DCRA 84-8 and the assignment
is approved by the Corporation Counsel as to form.

BE IT FINALLY RESOLVED that the daction of the County EBXecutive
and County Clerk in approving the assignment of lease on November 28,
198% to Bank One (formerly Marine Bank) is hereby rescinded and
repealed in its entirety and the County of Dane's consent to such
prior assignment is hereby declared null and void, it appearing that
no such assignment was ever executed betweeri C.E.S. Enterprises and
Bank One (formerly Marine Bank.)

SUBMITTED BY THE ATRPORT COMMISSION

CJP:jlm
9/07/88 _
FISCAL NOTE ATTACHED



