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ELECTRIC TRANSMISSION LINE EASEMENT l' piil |2||533 ! i

CERTIFICATE OF COMPENSATION | Tx:B184914
Document Nurmber NOTICE OF RIGHT OF APPEAL

KRISTI CHLEBOWSKI
DANE COUNTY

The undersigned Grantor(s) James A. Shapiro (hereinafter called the "Landowner"), REGISTER OF DEEDS
in consideration of the sum of one doflar ($1.00) and other good and valuable

consideration, receipt of which is hereby acknowledged, does hereby grant, convey and DOCUMENT #
warrant unto American Transmission Company LLC, a Wisconsin limited liability

company, (hereinafter called the “Grantee”), the Grantees successors, assigns, 4802542
licensees and manager, the perpetual right and easement to construct, instali, operate, 10/19/2011 3:17 PM
maintain, repair, replace, rebuild, remove, relocate inspect and patrol electric Trans. Fee:
transmission Hne facilities, including but not limited to wires, poles, guy lines, anchors, Exempt #:

and associated appurtenances for the transmission of electric current, communication Rec. Fee: 30.00
facilities and signals appurlenant thereto, upon, in, over and across the parpetual Pages: 6

easement strip within the following described lands owned by the Grantor(s) in the NE %
of Section 27, TOTN, ROBE, City of Madison, County of Dane, $tate of Wisconsin,
described as follows:

Record this docurment with the Register of Deeds

Name and Return Address:

PARCEL 1: Lot Six (6) and the Westerly 6 feet of Lot Five (5), Menard Commercial American Transmission Company LLC

Park Plat, in the city of Madison, Dane County, Wisconsin. Attn: Real Estate Department / LH
2 Fen Qak Court
PARCEL 2: ingress and egress easement for the benefit of PARCEL 1, created by Madison, Wi 53718

Reciprocal Easement Agreement recorded in Volume 16071 of Records, Page 1, as
Document No. 2267979 and by Agreement of Acceptance of Reciprocal Easement

Agreement recorded in Volume 25413 of Records, Page 34, as Document No. Parcel [dentiication Number(s)
2541568, and as shown on the recorded plat of Menard Commercial Park.

251/0708-271-0106-8

The perpetual easement strip granted herein is described and shown on the
Exhibit “A” attached hereto and made a part hereof.

The Grantee is also granted the associated necessary rights to:
1) Enter upon the perpetual easement strip for the purposes of exercising the rights conferred by this perpetual easement. 2)
Construct, install, maintain, operate, repair, replace, rebuild, inspect, patrol and remove the above designated facilities and other
appurtenances that the Grantee(s) deem(s) necessary. 3) Trim, cut down and remove any or all brush, trees and gverhanging
branches now or hereafter existing on said perpetual easement strip. 4) Cut down and remove such dead, dying, diseased,
decayed, leaning trees or free parts now or hereafter existing on the property of the Landowner located outside of said Perpetual
Easement Strip that in Grantee's judgment, may interfere with Grantee's full use of the Perpetual Easemeant Strip for the purposes
stated herein or that pose a threat to the safe and reliable operation of the Electric Transmission Facilities.

The Grantee shall pay a reasonable sum for all damages to property, crops, fences, livestock, lawns, roads, fieids and field tile {other than
trees trimmed or cut down and removed), caused by the construction, maintenance, replacement or removal of said facilities.

The Grantee shall not have the right to erect any fence or building on such land other than the above designated facilities and associated
appurtenances and the right is hereby expressly reserved to the L.andowner(s}, the heirs, successors and assigns of every use and
enjoyment of said land not inconsistent with the construction, instaflation, maintenance, operation, repair, replacement, rebuilding, inspection
and removal of such structures, wires and associated appurtenances.

Landowner, for itself, ifs successors and assigns, agrees that it will not locate any dwelling or mobile home intended for residential occupancy
within the limits of tha perpetual easement strip. Landowner, for itself, its successors and assigns, further agrees that within the limits of the
perpetual easement strip it will not construct, install or erect any structures or fixtures, including but not limited to swimming pools, or store
any inflammable goods or products, plant trees or shrubs, place water, sewer or drainage facilities, or change the grade more than one (1)
foot without first securing the prior written consent of the Grantee. A non-residential building may be allowed within the ATC easement
subject to the following conditions: a) Obtain design approval from Grantee {o ensure grades and clearances are maintained, b) The top of
the building cannot exceed an elevation of 1,080 feet above sea level based on vertical datum NAVDBB, and ¢} The building must be located
at least twenty-five feet (25') from the centeriine of the ATC transmission line. Parking lots are allowed within the ATC easement subject to
design approval from Grantee, to ensure that grades and clearances are maintained.

It is understood and agreed that the Landowner shall have the right to maintain the present existing sign within the above described strip of fand;

If landowner wishes to modify, enlarge, or replace existing sign at the current location, the top of the sign cannot exceed an elevation of 1,080 feet
above sea level based on vertical datum NAVDSS. This and any other location within the easement requires prior written approval of the Grantee
to ensure safety standards and ciearances are maintained. Landowner agrees not to install any antennae or other appendages on said sign which
will cause Grantee's facilities to be in violation of any applicable laws and govermnmental regulations, including without limitation al laws, rules and
regulations such as O.8.H.A. deafing with safe work practices and the operation of equipment near electrical lines and equipment, and the
provisions of the Wisconsin State Electrical Code and any amendments thereto, or perform any work on said sign other than normal maintenance

©



.‘of said structure within said described strip of land. It is understood and agreed, however, that the Landowner has the right to repair the existing
structure within its present boundaries in said strip of land, in the event of destruction, damage or deterioration.

This agreement is binding upon the heirs, successors and assigns of the parties hereto, and shall run with the lands described herein.

The parties hereto do hereby agree to the terms and conditions set forth in Exhibits “A” and *B", attached hereto and incorporated herein.
As provided by PSC 113, the landowner{s) shall have a minimum period of five days to examine materials approved or provided by
the Public Service Commission of Wisconsin describing the landowner's rights and options in the easement negotiating process.

The landowner(s) hereby voluntarily waives the five-day review period, or acknowledges that they have had at least five days to
review such materials.

Landowner warrants and represents that Landowner has good title to the property described herein, free and clear from all liens and

encumbrances, except: _M & | Marshall & lisley Bank

WITNESS the signature of the Landowner this __28th__ day of _Septermber  , 2011,

{SEAL)
Signature
James A Shapiro
Printed Name
ACKNOWLEDGEMENT
STATE OF Wisconsin )
)} SS§
COUNTY OF __ Dane }
Personally came before me this _28th day of _September , _2011_, the above named James A. Shapirg
to me known to be the person(s) who executed the foregoing instrument and acknowledged the same. ; R @' ' B
e,
&S
i
. L 1
(AL . _ .:e ff‘
Signature of Notary o, j oS 7

"'u. P ..‘%/""'
Lori &, Hornbeck \ 4’&*;,;.\'.',"_':,00 =
Printed Name of Notary ™~ eSS
Notary Public, State of _Wisconsin
My Commission Expires (is} September 22, 2013




EASEMENT DESCRIPTION MAP (EXHIBIT A)

GRANTEE: AMERICAN TRANSMISSION coMPANY e GRANTOR: SHAPIRO, JAMES A.
W234 W2000 RIDGEVIEW PKWY. CT 1202 REGENT ST.
WAUKESHA, WI 53188 MADISON, Wi 53715

PIN 251/0708-271~-0106-8
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EASEMENT DESCRIPTION MAP (EXHIBIT A)

GRANTEE: AMERICAN TRANSMISSION COMPANY, LLG GRANTOR: SHAPIRO, JAMES A
W234 W2000 RIDGEVIEW PKWY. CT. 1202 REGENT ST,
WAUKESHA, W 53188 MADISON, WI 53715

PIN 251/0708-271-0106—-B

LEGAL DESCHIPTION:

AN EASEMENT WHICH CROSSES THE GRANTOR'S PREMISES LOCATED IN LOT 6 AND THE WESTERLY & FEET OF LOT 5,
MENARD COMMERCIAL PARK PLAT, RECORDED IN THE OFFICE OF THE DANE COUNTY, WI REGISTER OF DEEDS AS DOC.
NO. 2187983, CITY OF MADISON, DANE COUNTY, WISCONSIN, AS SHOWN ON THE ATTACHED MAFP AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEASTERLY CORNER OF SAID LOT 6, MENARD COMMERCIAL PARK PLAT:

THENCE ALONG THE NORTHERLY LINE OF SAID LOT 6, N BS&47'33" E, 6.0 FEET;

THENCE S 00°16'28" W, 45.8 FEET;

THENCE $ 85'40'10" W, 14.5 FEET:

THENCE S 57'24'55" W, 79.1 FEET TO THE WESTERLY LINE OF SAID LOT &;

THENCE ALONG SAID WESTERLY LINE OF LOT 6, N 00°18'22" E, 57.9 FEET TO THE NORTHWESTERLY LINE OF SAID LOT
6;

THENCE ALONG SAID NORTHWESTERLY LINE OF LOT 6, N 44'32'51" E, 42,9 FEET TO THE NORTHERLY LINE OF SAID
LOT &;

THENCE ALONG SAID NORTHERLY LINE OF LOT 6, N B847°33" E, 44.9 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINING 4,681 SQUARE FEET OR D,107 ACRES, MORE OR LFSS, SUBJECT TO RECORDED AND
UNRECORDED RESTRICTIONS, RESERVATIONS, RIGHTS—OF-WAY AND EASEMENTS.

SPATIAL DATA y sm%"“ " Wsu
|

r—— SURVEYS SYSTEM, NADE3 (2007). Date:; 05/04/2011
ERICAN TRANSMISSIO :
AMERICAN TRANSMISSION COMPARY ;ﬁm DAU1’;A sUl we © NY 2011 N Scale NA
COARY, BsEHCAN TRANSUEBO COUPAN CSCLAS i VERONA, Wt 53503 SHEET

AIRRANTIES BOTK LIPRESTED AND IUPLED. 4S5 DY ANYONE OTWER | (BOB)—B4G—2048 REVISIONS NUMBER 2 oF 2

THAN AMERICAN TRANSMISSION COMPANY IS AT THEIR OWN RISK.




EXHIBIT “B”
CERTIFICATE OF COMPENSATION

SECTION 32.06 (2A) WISCONSIN STATS,

paTED THIS __ 3 7 nAvos_LﬁzngmAe_r ,20 4/

Pursuant to Section 32.08(2a) notice is hereby given of the acquisition of a certain perpetual easement attached hereto and made a part
hereof by this reference. The names of all persons or parties having an interest of record in the property affected by such perpetual easement
immediately prior to the acquisition of the aasement are the following:

Landowner(s). James A. Shapiro

Mortgagee(sy. M & | Marshall & lisiey Bank

Land Confract Vendor(s). none

Others:

Such perpetual easement grants unto Grantee, its successors and assigns, licensees and manager the right, permission and authority o
construct, install, operate, malntain, repair, replace, rebuild, remove, relocate, inspect and patrol electric fransmission line facilities for the
purpose of transmitting electric energy, communications and signals upon, in, over and across the perpetual easement strip as described on
the instrument to which this exhibit is attached.

The total consideration paid for such easement was $__$108.575.00 .

NOTICE OF RIGHT OF APPEAL

In accordance with Section 32.06 (2a) Wisconsin Stats., any of the above named persons or parties shall have six (6)
months from the date of the recording of this certificate to appeal the amount of compensation herein stated by filing a
petition with the Judge of the Circuit Court of * County, Wisconsin, who shall assign the matter to the Chairperson of
the County Condemnation Commissioners for hearing under Sub. (8). Notification of such petition shall be made to all
persons or parties having an interest of record in the above property, and the procedures prescribed under Subs. 9 (a)
and {b), 10, 12 and Chs. 808 and 809 shall govern such appeals.

This instrument was drafted by Lori Hornbeck on behalf of American Transmission Company, 2 Fen Osak Court, Madison,
Wisconsin 53187-0047. '



CONSENT TO EASEMENT

Document Number

For and in consideration of the sum of $1.00, and other good and valuable
consideration, receipt of which is hereby acknowledged, the undersigned {whether one
or more), being the owner of an interest in the real estate described in the attached
easement and made a part thereof, said interest arising by virtue of a Real Estate
Mortgage to M&I Marshall & Ilsley Bank, recorded in the Office of the Register of
Deeds for Dane County, Wisconsin, on March 7, 2007, as Document Number
4286994. M&I Marshall & Hsley Bank, does hereby consent to the granting of an
easement interest in said property to American Transmission Company LLC and does
agree that in the event of the foreclosure of said mortgage, or other sale of the property
described in said mortgage, or other sale of the property described in said mortgage

under judicial proceedings, the same may be sold subject to said easement. Record this document with the Register of Deeds

Dated this f’{é /Lday of w’ 2011. Name and Return Address:

M&I MARSHALL & ILSLEY BANK 2 Fen Oak Ct.
Madison, Wl 53718-8810

American Transmission Company, LLC
Real Estate Department/ Lori Hornback

{SEAL)

v

Signature Parcel identification Number(s)

251/0708-271-0106-8

Sepver! L. Sospowsit \ftt-t(tf“oéﬂf'

Printed name and title

tu‘éﬂf /i /Al@a/ (SEAL)

Slgnature

DEBEA T WETZEC

Printed name and fitle

ACKNOWLEDGEMENT

STATE OF WISCONSIN) )
55

COUNTY OF )

Personally came before me this I !QW\ day of gizo‘l’c’ mber . 2011, the above named &e.?ke n
Sesnowst ond  Debra G Wetzel

to me kinown 1o be the person(s) who executed the foregoing instrument and acknowledged the same.

g, %\1
e g, " zac

,-.§‘ ”% $lanakie of Notary
§ Y/ OTARYY, 2 | W
g | £ - i = eanne eq e
£z [ - o H >5 Printed Name of Notary U
Z % 5§
) ", PUBLY 3 Notary Public, State of Wisconsin
%‘7 " eugan et *\\?' ) J Qe) }
U, S OF \N\ My commission expires (is) Sﬁnf 4 mbb\ , 5
f/mmuum\\\\"‘ 1 f

This instrument drafted by Lori Hornbeck on behalf of American Transmission Company, 2 Fen Oak Court, Madison, Wisconsin 53718..
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DECLARATION OF RECIPROCAL EABEMENTB
{Part of Menard Commercial Park, Madison, Wisconsina)
In Re: Property Described on Exhibit a

R

Y26455P 53

THIS DECLARATION OF RECIPROCAL EASEMENTS ("bDeclara-—
tion¥) made this _Zdw  day of January, 1994, by John P. Livesey,
of 6515 Grand Teton Plaza, Suite 235, Madison, Wisconsin 53719
("Livesey"}.

WHEREAS, Livesey is the owner of certain contiguous
parcels of real estate located in the City of Madison, Dane
County, Wisconsin, designated as "Parcel A" and "Parcel B" as
nore fully described on Exhibit A attached hereto: and

WHEREAS, Parcel A and Parcel B comprise an integrated
and unified commercial facility; and

WHEREAS, Livesey desires that Parcel A andg Parcel B
(hereinafter sometimes referred to individually as “Site®™ and
collactivaly referred to as the "Entire Parcel®) continue to be
utilized a= an integrated and unified commercial facility without
regard for future ownership of Parcel A or Parcel B; and

WHEREAS, to that end, Livesey desires to provide recip-
rocal easesments for pedestrian and vehicular ingress, eygrass,
passage and traffic (but not for parking) and for utilities in,
aver, upon, across and through the Common Areas and such other
areas as are hereinafter provided on the Entire Parcel.

NGW, THEREFORE, in consideration of the foregoing and
other good and valuable consideration, the delivery, receipt
and sufficlency of which is hareby acknowledged, Livesey gdeclares
as follows:

ARTICLE 1
DEFINITIONS
1.01. Ocgupant. The term "Qccupant" shall mean and in-

¢clude Livesey, his heirs, successors and assigns {including mort-—
gagees} and any person who shall be from time to time entitled to
the use and occupancy of space located within the Entire Parcel
under any lease, sublease, license ox concession agreement, or
other instrument or arrangement under which such rights are
acquired.

1.0z, Comnon Areas. The texrm "Commcn Areas" shall mean /
and include all parts of the Entire Parcel which are from time to h
time devoted primarily to approaches, exits, entrances, side-

7/89
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V2645592 5I
walks, exterlor landscaping, incidental apd interior roadways,
service roads and other similar areas.

1.03. Permittees. The term "Parmittees" shall m=an and
refer to all Occupants and all customers, employees, licensees
and other business invitees of Occupants.

1.04. gite Plan. The term "Site Plan" shall mean and
refer to the Site Plan of the Entire Parcel attached *ereto as
Exhibit B. :

1.05, fenefitted Site. The term "BDenefitted Site" shall
mean and refer to those portions of the Entire Parcel which are
benefitted by tha easaments and rights hereinafter set forth and
constitute the Jouminant estate.

1.086. purdened Site. The term "Burdened Site" shall
rean and refer to those portions of the Entire Parcel which are
burdened by the easements and rights hereinafter sst forth and
constltute the servient estate.

ARTICLE IT
EASEMENTS |

2.01. Grapt of Easements. Livesey hereby grants to each
individual, partnership, joint venture, corporation, trust, unin-
corporated association, governmental agency or other business
entity now or hereafter holding an ownership intersst in fee in
any part of the Entire Parcel (which persons are herein sometimes
singularly called an Yowner' and collectivaly called the "“Owners®)
the following easements for use by the Owners and their respec-
tive Permittees, without payment of any fee or charge, excapt as
otherwise agreed in vriting between The Qwners.

2.01.1. Pedestrian Fasements. Nonexclusive easements for
the purpose of pedestrian traffic between each Site and (a) each
other Site which is contiguoua thereto; (b) the public streets
and alleys now or hereafter abutting or located on any portion of
the Entire Parcel; (c) the parking areas now and hereafter locat-
ed on the Entire Parcel; and (d} over, upon, acrossg and through
the Common Areas; limited, however, to those portions of each Site
which are improved by the Owner thereof from time to time for
pedestrian walkways and made available by such Owner for gener-
al use, as such portions may be reduced, increased or relocated
from time to time by each such Owner in accordance with the Site
Plan.

2.01.2. Vehicular Fasements. Honexclusive easements for
the purpose of vehicular traffic over, upon, acrosr and between
each Site and the public streets and alleys now and hereafter

7/89
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abutting or located on any portion of the Entire Parcel: limited,
however, to those portions of the Entire Parcel which are im-
proved by the Owner thereof from time to time for vehicular ac-
cessways, as such portions may be relocated from time to time by
such Owner in accordance with the Site Plan. The foregeing shall
not include any parking rights or easements.

2.01.3 pEility Fagements. Nonexclusive easements for the
installation, use, testing, conmnection to, operation, mainte-
nance, repair, replacement and removal of: Water lines and sys-
tems; telephone lines and systems; gas lines and systems; sani-
tary sewsr lines and systems; electrical lines ani systems; storm
sewers, drainage lines and systems; and other utility lines or
systems hereafter developed to serve one or more of the Sites;
provided, however, that all pipes, wires, lines, conduits, mains,
sewers, systems and reiated equipment (hareufter called "Utility
Facilitiez") will be installed underground or otherwise enclosed
and will be installed, operated and maintained in a manner which
will not unreasonably interfere with the use of the Entire Parcel
or improvements on which such Utility Facilities are located.

The Gwner of any Burdened Site affected by any of such utility
sasements will have the right, at any time, and from time to
time, to relocate any Utility Facilities then located on the Bur-
dened Site on the conditions that: (a) such right of relocation
will be exercisable only after thirty {(30) days’ prior written
notice of the intention to relocate has been given to all Owners
using the Utility Facilities to be relocated; (b} such relocation
will not unreasonably interrupt any utility service to the im-
provements then locatad on the Benefitted Site{s}: (¢} such relo-
cation will not reduce or unreasonably impair the usefulness or
function of the Utility Facilities to be relocated; and (d4) all
costs of such relocation will pe borne by the Owner relocating
the Utility Facilities.

2.,01.4. Agcess PFasepepts. Nonexclusive eassments in
accordance with the access points and driving lanes shown on
the Site Plan between each Site and the public streets and ways
abutting or crossing any portion of the Entire Parcel for the
purpose of providing ingress, egress and access to the easemente
hereby created and to the Common Areas.

2.01.5. Construction Easements. HNonexclusive easements
for the purpose of constructing the iwprovements on the Entire
Parcel, including grading, balancing and compaction of soils and
other sitework materials, reconstructicn, storage of supplies and
materials, installation, replacement, modification, care and
maintenance, provided such use of a Burdened Site is reaschably
necessary, will be diligently prosecuted in accordance with sound
construction practices and will not unreasonably interfere with
the use of the Burdened Site or the improvements thereon.

7/89
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2.01.6. MMW-VE%Q&% gsive’rsf?ase—
ments for access to and uge by the Owners and Occupants of each
Site to the public light pules located adjacent to the perimeters
of each Site for installation, repair, replacerent, wmaintenanca
and removal of electrical wires, <onduit, lighting fixtures ap?
related apmaratus to share the use of such poles for lighting the
Common Area on each Silte.

2.01.7. re and Emergency A . A nonexclusive ease-
ment For fire protection and emergency access for pedestrian and
vehicular access, ingress and egress over, across, on and through
the Common Areas of the Entire Parcel.

2.01.¢. 1f~ asepents. Nonexclusive rights of entry
and easements over, across and under each Site for all purposes
reasonably necessary to enable any other Owner of a Site to per-
form any of the provieions of this Declaration which a defaulting
owner has failed to perform,

2,01.9, Surface Water Drainage. Nonexcluslve easements
for the flow of a reasonable volume of surface water to the hear-
est drainage catch basins or waterways; provided, however, thit
{a) the easewent for surface water drainage shall pe consistent
with an overall surface water drainage plan for the Eptire Par-
cel; and {b) following the construction of Common Areas and
buildings on a Benefitted Site, no Owner of the Benefitted Site
shall alter the flow of surface water ontc a Burdened Site in a
manner that would materially increase the volume, or materially
decrease the purity or quality, of surface water flowing onto the
Burdened Site.

2.02. Unimpeded Agcess. The Owners agree that no bar-
ricade or other divider wil! be constructed between the Sites and
the Owners will do aothing to prohibit or discourage the free and
uninterrupted flovw of vehicular or pedestrian traffic throughout
the Site in tl.e areas desighated for such purpose by the Owner of
each Site; provided that each Owner will have the right to tem-
porarily erect barriers to avoid “he possibility of dedicating

such areas for public use or creating prescriptive rights there-
in.

ARTICLE III
RATURE OF EASEMENTS AND RIGHTS GRANTED

3.01. Eagements Appurtenant. Each and all of the eame-
ments and rights granted or created herein are appurtenances to
the affected portions of the Entire Parcel and none of L.ie ease-
ments and rights may be transferred, assigned or encumb.red ex-~
cept as an appurtenance to such portions. For the purposes of
such easements and rights, the particular areas of the Entire

7/89
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Parcel which are benefltted by such easements shall constitute
the dominant estate, and the particular areas of the Entiye Par-
cel which are burdened by such easements and rights shall con-
stitute the servient estate,

3.02. Nature apd Effect of Easements. Each and all of
the easewents, covenantg, restriciions and provisions contained
in this Declaration:

(a) Are made for the direct, mutual and reciprocal
benaefit of the Occupants and Permittees of the respective
Sites;

{b) Create mutnal equitable servitudes upon each par-
cel in favoy of the other Sites;

(c) Constitute covenants running with the landr and

{8} Shall bind every person or entity having any fee,
leasehold or other interest in any portion of the Entire
Parcel at any time or from time to time to the extent that
such portion is affected or bound by the easement, covenant,
restriction or provision in question, or to the extent that
such easement, covenant, restriction or provision is to be
performed on such portion.

3.03, Transfer of Title. The acceptance of any transfer
ar conveyance ot title from any Owner or its helrs, represent-
atives, successors or assigns of all or any part of its interest
in anv Site shall be deemed to:

{a} Reguire the prospective grantee to agree not to
use, occupy or allow any lessez ar occupant of such Site to
use or occupy the Site in any manner which would constitute
a violation or breach of any of the easements and covenants
contained herein; and

{b} Regquire the prospective grantesz to assume and agree
to perform each and all of the obligations of the conveylng
party under this Declaration with respect to any such Site
which will be conveyed to each grantes, in each case by a
written instrument executed, actnowledged and recorded in the
Office of thé Raogister of De=ds of Dane County, Wisconsin.

Notice of each such conveyance and agreement shall be served by
the conveying Owner upon each entity then owning fee title to any
part of the Entire Parcel within ten (10} days after such convey-
ance. The notice shall be accompanied by a copy of the convey-
ance and agreement. Upon such assumption by the new grantee and
the service of proper notice, the conveying Owner shall thereupon
be released from any future obligation under this Declaration
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with respect to the parcel so conveyed to the prospectlve grantee
in compliance with this document, but shall not be relieved from
pacst obligations. The Owners shall execute and deliver any and
all documents or assurances necessary or desirable to evidence
such release for the purpose of recording or otherwise. When a
grantee is a mortgagee, no personal liablility or responsibility
shall be deemed to be assumed by such mortgagee until and unless
such mortgagee actually takes possession of a Site in connection
with a mortgage foreclosure actien.

ARTICLE IV
MAINTENANCE OF COMMON AREAS
4,01, Common Aren Maintenance. Each Owner shall main-

tain the Common Areas from time to time located on its Site.
Such maintenance shall include, but shall not be limited to:

{a} Maintenance, repair and replacement of the surface
and subsurfsce of parking lot and driveways situated on the
Common Area to maintain it level, smocth and evenly covered
with the type of materials originally constructed thereon or
such substitutes as will in all respects be equal to such
matarials in cquality, appearance and durability:

{(b) Maintenance and care of all grass, shrubs and
landscaping, including, but not limited to, the fertilizing,
watering, mowing and trimming therecof and maintaining, re-
pairing and replacing (when necessary) automatic sprinkler
systems and water lines;

{c} Removal from the Common 3reas and parking area of
papers, debris, ice, snow, refuse and other hazards to per-
sons using the sald areas; and washing or thoroughly sweep-
ing paved areas as required;

{(d) Maintenance of such appropriate parking area en-
trance, exit and directional signs, markers and lights as
will be reasonably required from time to time; and

{#) Such painting and repainting as may be required to
maintain the parking area and equipment installed thereon in
high quality condition.

4,02, Failure to Properly Maintain, In the event that
any Owner shall fall to properly maintain that portion of the
Common Area which is from time to time located onh its Site (such
party being herein referred to as the "Defaulting Party"), any
other Owner (hereinafter referred to as the "Non-defaulting
Party") may send written notice of suci: failure to the Defaulting
Party. Such neotice shall contain an itemized statement of tha
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- sgpecific deficlencies (hereinafter referred to as the “"Beficien-
cies") in the Defaulting Party’s performance of the Common Area
maintenance to be performed by it. The Defaulting Party shall
have ten (10} days after receipt of the said notice in which te
correct the Deficiencies or in which to commence to gorrect the
Deficiencies if the Neficiencies cannot be corrected within the
said ten (10) day period, and thereafter, to procesd diligently
to complete the carrection of the Deficiencies. In the event
that the Befaulting Party shall unreasonably fail or refuse to
timely correct or to begin to correct the Deficiencies, as the
case may be, the Non-defauvlting Party may, at its option, correct
the Deficiencies. In the event that the Non-defaulting Party
shall exercise the said option and shall correct the Deficien-
cies, the Defaulting Party shall, promptly upon receipt from the
Non~defaulting Party of an itemigzed invoice for the costs in~
curred by the Non-defaultinyg Party in correcting the Deficien-
cies, pay all costs to the Non-defaulting Party.

4.03. Maintenance of Fasement Areas. Except to the ex-
tent that suih areas might be operated and maintained by public ‘
authorities or utllities, the Owner of each Burdened Site will ]
operate and maintain all of the areas of the Burdened Site which
are subject to the pedestrian and vehicular easements Created by
Sections 2.01.1 and 2.01.2 of thie Declaration in sound struc-
tural and operating conditlon, at the sole expense of the Quwner
of the Burdened Site. The Owner of each Burdened Site, pursuant
to Section 2.01.3, will operate apd maintain all Utility Pacil-
ities located within the boundaries of such Burdened Site in
sound structural and operating condition (except to the extent
that such operstion and maintenance is performed by public
authorities or utilities), and any expenses occasioned thereby
will be borne by the Owners of the Bepnefitted Site(s) which are
serviced by such Utility Facilities in the ratioc which the gross
floor area of the improvements located on sach bBenpefitted Site
bears to the total grogs floor area of the improvements located
on 2ll Benefitted Sites; provided, howevey, that each Qwner will
pay all costs associated with the operation and maintenance of
Utility Facilities and the consumption of utility services which
relate solely to the improvements located on a single Site, and
no other Qwner will have any liability with respect thereto. No
costs of operation and maintenance are associated with the ease-
ments provided by Section 2.01.4. The costs of operation and
maintenance of the sasements provided by Section 2.03.5 shall
be borne by the Ownar of the Benefitted Site(s}.

The costs of operation and maintenance of the easements pro-
vided by Section 2.06%1.6 shall be borne by the Owner of the Bene-
fitted Site(s).
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No costs of oparation and maintenasnce are associated with
the easements provided by Section 2.01.7. The cost of the opera-~
tion and maintenance of the easements provided by Section 2.01.8
shall he borne by the Owner of the Benefitted Site{s) unless a
default of the Owner of the Burdened Site(s) caused the use of
the eagement.

The cost of operation and maintenance of the casepents pro-
vided by Section 2.01.9 shall be borne by the Owner of the Bene-
fitted Site(s).

4.04. Existing Reciprocal Easepent Agreement. It is
acknowledgaed that an existing Reciprocal Easement Agresment
recorded June 10, 1991 in the 0ffice of the Register of Deeds for
Dane County, Wisconsin as Document No. 2267979 affects the Entire
Site. The existing Reciprocal Easement Agreement relates solely
to the construction and maintenance of a private accesg and cir-
culation road (the YPrivate Read") within a 60/ wide right of way
along the southern boundary of the Entire Parcel. Notwithstand-~
ing any of the provisions of this agreement, the provisionz of
the existing Reciprocal Easement Agreement shall apply with
regard tv all matters concerning the Private Road.

4.05. Taxeg. The Owner of each Site shall pay, or cause
to bae paid, all real estate taxes and specisl assesspents which
are levied against that portion of the Common Area on its Site
prior te delinguency of such taxes or sp.cial assessments.

ARTICLE V
ENFORCEMENT = INTUNCTIVE RELIER
5.01. Remgdies. In the event of any vieclation by any

Owner or by any Permittee or Occupant of any part of the Entire
Parcel »f any of the terms, restrictions, covenants z=nd condi-
tions provided herein, any of the Owners, or their respective
successors or assigns, as the case may be, shall have, in ad-
dition to the right to collect damages, the right to enjoin such
vielation or threatened violation in a court of competent juris-
diction. Prior to the commencement of any such action, thirty
{30) days’ written notice of the violation will be given to all
other Owners and to the persons or entity guilty of such viola-
tion or threatened violation,

5.02. Notjice. A&an Owner will not be in default under
this Declaration unless such Owner shall have been served with a
written notice specifying the default and shall fail to cure such
default within thirty (30) days after receipt of such notice, or
shall fail to commence to cure the defaulu within such period of
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time if the default cannot be cured within the said thirty (30}
day period, and thereafter, to proceed diligently to complete the
curing of the default.

5.03. Breagh Does Not pffect Declaration. It is ex-
pressly agreed that no breach of this Declaration shall entitle
any Owner to cancel, rescind or otherwise terminate this Declar~
ation, but this limltatlon shall not affect, in any manner, any
other rights or remedies which the Owners may have by reason of
any breach of this Declaration.

ARTICLE VI
TOH QN HMENT
6.01, Site Plan. It is agreed that the Entire Parcel

shall be developed and utilized consistently with the Site Plan
attached as Exhibit B. It is acknowledged however, that revi-
slons may be necegsary from time to time to accommodate chang-
ing use and/or Owners. Except for those matters where other
provisions of this Decleration specifically prohibit or limit
revisions, any Owner may reasonably revise the Site Plan as it
pertains to such Owner’s Site.

6.02. Access Mogification., No curb cuts or public high-
way access points shown on the Site Plan shall be altered, modi-
fied, vacated or discontinued in any manner whatsoever without
the written approval of all Owners.

ARTICLE VII
MUTTAL INDEMNIFICATION

7.01. Indemnification. Each Owner, with respect to its
portion of the Entive Parcel, shall comply with all applicable
laws, rules, regulations and regquirements of all public authori-
ties and shall indemnify, defend and hold each other Ouner harm~
less from and against any and all claims, demands, losses, dam-
ages, liabilities and expenses and all suits, actions and judg-
ments (including, but not limited to, costs and reasonable attor-
neys’ fees) arising out of or in any way related to the failure
by such Owner to maintain its portion of the Entire Parcel in a
safe and proper conditicn. Each Owner shall give sach other
Owner prompt and timely notice of any claim made or suit or ac—

tion commenced which, in any way, ceould rzsult in indemnificatin-n
hereunder.
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5 E SIIBROGATIO! .
8,01, Casualty Liabjlity Insurajce. Each Owner

shall obtain anpd maintain all risk insurance covering all of

the buildings and improvements now or hereafter located on its
§ite, in an apount equal to ninety percent (903%) of the full re-
placement cost thereof. Each Owner shall also obtain and main-
tain reasonable and adequate comprshensive public liability
insurance covering injuries to persons and property on, in or
about its Site, All such policies of insurance shall be issued
by solvent and vespongible insurance companies authorized to do
business in the State of Wigconsin, and all such policies ghall
contain a waiver of the right o. subrogation provided that such
waiver does not invalidate the policy. In the event that an
extra charge lg imposed for including a waiver of subrogation in
a policy, the Oowner({s) benefiting therefrom shall pay the extra
charge upon billing by the Owner of the poliey. If the extra
charge is not paid, this requirement for waiver of subrogation
shall not be effective with regard to such policy. In additionm,
whenever (a) any loss, cost, damage or expense resulting, direct-
1y or indirectly, from fire, explosion or any other casualty,
accident or cccurrence is incurred by any Owner, and (b} such
owner is then requived to be covered in whele or in part by
insurange with respect te such loss, cost, damage or expensa,
then such Owner hereby releases each other Owner from any liabil-
ity it may have on account of loss, cost, damage ox expense.

ARTICLE IX
CONDEMNATTON AND DAMAGE

9.01. Condemnation Awards. If all or any part of the
Entire Parcel is condemned or taken by any duly constituted
authority for a public or guasi-public use, then that portion of
the resulting award attributable to the value of any land within
the Common Areas s¢ taken shall be payable only to the Ownerxr
theraof and no claim thereto shall be made by the other Ouwner;
provided, however, that all other Owners may file collateral claims
with the condemning suthority, over and above the value of the land
within the Common Areas so taken, to the extent of any damage
suffered by the Sites of such other Owners resulting from the
severance of the appurtenant Common Areas 20 condemned or taken.
The Owner of the Common Areas so condemned or taken shall promptly
repair and restore the remaining portion of the Common Areas owned
by such Owner as near as practicable to the condition of sanme
immediately prior to such condemnation or taking and without
contribution from any other Owner. Nothing contained herein shall
require any Owner to construct other than a ground-level parking
lot. If any buildings or other improvements on & Site are con-
demned or taken, then the resulting award shall first be made

7/89
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available and used for repalr and reconstruction of guch buildings
or cther improvements, and the same shall promptly be repaired and
reconstructed as near as practicable to the condition of same
immediately prior to such c¢ondemnation or taking, and any amounts
of the award not needed for the repair and replacement that can be
reasonably made shall be retained and be the sole property of the
Owner of the land, bullding or improvement taken.

9.02 bamage. In the event that any improvement on any
Site shall be damaged or destroyad in whole or in part by any
cagualty reguired to be insured against under this Declaration,
the Owner thereof shall at its sole expense either: (i) promptly
repair or rebuild the same as nearly as is practicable to the
conditicn existing prier te the damage; or (ii) raze all portions
of the improvement not being repaired, clear away all debris and
lgave the Site in a clean, orderly and sightly condition. Not-
withstanding the foregoing, the disposition of insurance proceeds
as batween such Owner and its lender/mortgdagee shall not be
governed by this provision but shall be governred by agraement{s}
by and betwesen the Owner and its lender/mortgagee.

ARTICLE X
DURATION AND TERMINATION

16.01. Duration. The easements, covenants, restrictions
and other provisions of this Declaration shall be of perpetual
duratiorn.

10.02. Amendment. This Declaratirn, of any easement,
covenant, restricticn or undertsking cont. ;ned herein, may be
terminated, extended or amended as to each of the portions of the
Entire Parcel only by the recording of the appropriate document
in the 0ffice of the Register of Deeds of Dane County, Wisconsin,
which document must be executed by all of the Owners and mort-
yagees, and other holders of recorded inteyvests affected thereby,
asg of the date of such document, of the Entire Parcel.

ARTICLE XI
ROT A PUBLIC DEDICATION

11.01. Nothing contained in this Declaration shall, or
shall be deemed to, constitute a gift or dedication nr any por-
tion of the Entire Parcel to the general public or for the bene-
fit of the general public or for any public purpose whatsocever,
it being the intention of Livesey that this Declaration will be
strictly limited to and for the purposes expressed herein.

7/89
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ARTICLE XII
—RECORDING

12.01. A fully executed counterpart of this Declaration
of Reciprocal FEasements shall be recorded in the office of the
Register of Deeds of Dane County, Wisconsin.

ARTICLE XIIX
BENEFIT

13.01. This Declaration shall inure to the benefit of,
and be binding upon, the Owners of the Sites and their respective
heirs, executors, representatives, successors and assigns.,

ARTICLE XIV
WAIVER

14.01. Ho waiver of any breach of any of the easements,
covenants and/or agreements herein contained shall be construed
as, or constitute, a waiver of any other breach or & waiver,
acquiescence in or consent to any further or succeeding breach of
the gane or any other covenant and/or agreement.

ARTICLE XV
SEVERABILITY

16.01. If any term or provision of this Declaration
shall, to any extent, be held invalid or unenforceaable, the
remaining terms and provisions of this Declaration shall not be
affected thereby, but each remaining term and provision shall be
valid and enforced to the fullest extent permitted by law.

ARTICLE XV1
APPLICABLE IAW

le.01. Thie Declaration shall be construed and enforced
in accerdance with the laws of the State of Wisconsin,

ARTICLE XVII
COURTERPARTS

17.01. This Declaration may be executed in several coun-
terparts, each of which shall bhe deemsd an original.

7/69
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NQTICE

18.01. All notices under this Declaracrion shall be effec-
tive when deposited in the U.S5. Mail as certified or registered
mail return receipt requested; when deposited for delivery with a
commercial overnight delivery service; or when perscnally deli-
vered, The Address for Livesey is as follows (unlees notice of
a change of address is given pursuant hersto):

John P. Livesey

6515 Grand Teton Plagza, Suite 145
P.0. Box 5618

Madison, WI 53705~0618

Telephons = 608/833-2929
Telecopy = 608/833-5197

tion of Reciprocal Rasements as of the dayard year first abkove

IN WITNESS WHEREOF, Livesey has expcuted this Declara-
written. ,//éﬁc

7
; e
Johy ¥, fAivesey

STATE OF WISCONSIN }
} ss.
COUNTY OF DANE ]
o~ AN

on this _2uw_ day of xwm, hefore me
personally appeared John P. Livesey, to me known to be the pearson
described in and who executed the foregoing Declaration of
Reciprocal Easements and acknowledged before mwe that he executed
the same as his free act and deed.

*

William P, Schmeisser
Notary Publio, State of Wisconsin
My Commission is permanent.

brafted by and return to:
Attorney William P. Schueisser
P.0O. Box 5618

Madison, WI 53705-0618

7/89
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Property Legal Descriptions
PARCEL A -~ WESTERLY PARCEL

Lot 4 and parts of Lots 2, 3, and 5, Menard Commercial Park,
recorded in Volume 56-80B of Plats page 234, Dane County
Registry, located in the NE ¥ of the NE % of Section 27, T7N,
RBE, City of Madison, Dane County, Wisconsin, To-wit: Commencing
at the most easterly corner of sald Lot 27 thence 5293072199,
98.20 feet; thence S88°11745%W, 160.91 fest to the point of
beginning; thence continuing SB88°11/45%W, 217.48 feet; thence
NOG*14751"E, 265.53 feet; thence NBB 45756"E, 278.37 feet to a
peoint of curve; thence southeasterly on a curve to the right
which has a radius of 23.00 feet angd a chord which bears
¥49°28°16"E, 33.30 feet to a point of reverse curve; thence
southeasterly on a curve to the left which has a radius of 190.00
feet and a chord which bears S5S15°41/18"E, 52.76 feet:; thence
869°03720"W, 48.54 feet; thence S01°14704"E, 18.00 feet; thence
SR8°45756"W, 18.08 feet; thence S01°14704VE, 19.3% feet; thence
288 °45756"W, 42,00 feet; thence 501°14704"E, 136.25 feet to the
point of beginning. <Containing 66,736 square feet.

PARCEE B ~ EASTERLY PARCEL

Part of Lots 2 and 3, Menard Commercial Park, recorded in Volume
56~80B of Plats Page 234, Dane County Registry located in the NE
% of the NE % of Sectlon 27, T7N, R8E, Clty of Madison, Danea
County, Wisconsin, To-wit: Beginning at the most easterly corner
of said Lot 2; thence $23°30721%W, 98.20 feet; thence
S58B°11745YW, 160,91 feet; thence NO1"14704"¥W, 136.25 feel; thence
KE88“45'56"E, 42.00 feet; thence NOL1"l1l4/04"W, 19,39 feet; thence
N8~ 45756"E, 18.08 feet; thence NOL'14704"W, 18.00 feet: thence
N62°03720"E, 48.54 feet to a paint on a curve; thence
southeasterly on a curve to the left which has a radius of 1%0.00
fget and a chord which bears S46"35740%E, 148.02 feet to the
point of beginning. Containing 27,560 square feet.

| 83
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This Instrument prepared by
and after recording should ba
returned lo;

Eric J. Riets, Ksq.

Vedder, Price, Kanfman & Kammthalr
222 N. LaSaile Street

Suite 2600

Chicago, IL 60601

PC}UE (et~ 7271 -0

DAME COUNTY
REGISTER OF DEEDS
=let=T= N N B

04-05-1999 4300 MM
Trans. Fee

Fec. Fee 2. G0
Pages [

001043

(S'pm above line for Recorder's Use)

YACATION OF EASEMENT

THIS VACATION OF EASEMENT is made by MENARD, INC., a Wisconsin corporation.

WITNESSETH:

WHEREAS, Menard, Inc., as the owner of the real estate legally described on Exhibit “A™
attached hereto, has a seven-foot maintenance easement (the "Ezsement”} over, under, upon and
through the real estate legatly described on Exhibit “B” attached hereto,

WHEREAS, the Easement is dedicated on the Plat of Menard Commercial Park (the “Plat™)
recorded in the Office of the Dane County Register of Deeds in Volume 56-80B Plats Page 234, 2

copy of which Plat is attached hereto as Exhibit C;

WHEREAS, Menard, Inc. now desires 1o vacate said Easement,

NOW, THEREFORE, in consideration of Ten ($10.00) Dollars in hand paid, and other good

and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Menard, Inc.
does hereby vacate the Easement over, under, upon, and through the real estate legally described on
Exhibit “B” attached hereto and hereby quit ctaims all of its right to and interest in the Easement to
the record owner of the real estate legally described on Exhibit “B” attached hereto.

IN WITNESS HEREOF, Menard, Inc. has caused this Vacation of Easement to be executed

this_tp_day of %M 1954 .

MENARD, INC.,
a Wisconsin corporation

arnad Ao L2
Ity Jice. ﬂualaﬂz
Attest: ’7/‘;// %/

Its_ Giooprate  Lovnse/

VPKK0PA2763.V1 1201/



STATE OF WISCONSIN )
Jyss

COUNTY OF EAU CLAIRE 3} 001014%
I, Aé_: A4 ng[: /v/ , the undersigned, a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY thatfr, . Pivlenfey _and kot (ook , personally known to
me 10 be the same persons whose names are subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that they signed and delivered said instrument as their own free and
voluntary act and as the free and voluntary act of said corporation for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this _ £ dayof __Jo n Y05,
A

y
Notarial Public
My CommissionBRpies . toyvw o

VPKK-00242763.V] 1271193 2



EXHIBIT A

LEGAL DESCRIPTION ho1644

Lot 1, Certified Survey Map 8013, recorded Vol. 42 of Certified Survey Maps, page 282, #2718140, in the

City of Madison, Dane County, Wisconsin, and Affidavit of Correction recorded in Vol. 32732 of Records,
page 53, #2757911.

VPEX-QU242761. V1 141193
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Madisen, Wiscausin

Description ef Wiseonsin Land

PARCEL A:

Lot Two (2), of Centified Survey Map No. 8013 recorded in the Dane County Register of Deeds
Office in Volume 42 of Certified Survey Maps, page 282, a5 Document No, 2718148, in the City
of Madison, Dane County, Wisconsin, and Affidavil of Correction recorded on Aprif 30, 1996, in
Volume 32732 of Records, page 53, as Document No. 2757911, which is bounded and deseribed
as follaws:

Commence at the Northeast corner of section 27, thence South 02°20'03" West along the East
Jine of the Norheast 174 of said section 1097.98 feet 10 2 poinl; thence Narth 89°39'56" West
80.00 feet o the point of beginning of the lands to be described; thence South 95229 West
749 .80 feet 1o a point; thence North 00073 1" West G0.00 feet 10 2 point; thence North
42°53525" East 93.94 feet 10 2 point; Theace North 15°5042" West 97.25 feet to a point; thence
North 74°09'18" East 257.41 feel 10 3 point; thence South 81°54'53" East 51.66 feet to a point;
thence Norh 73°26'56" East 311.53 fecl 10 2 paint; thence South 88°48'05" East 117,29 feet 102
point on the West line of Commerce Drive; Thence South 00°2003" West 370.00 feet to the
peint of beginning.

PARCEL B:

Non-Exclusive Easement for the bencfit of Parcel A ereated by Reciprocal Easement Agreement
recorded on November 20, §995, in Volume 31368 of Records, page 1, as Document No,
2719772 for ingress and egress and incidental uses.



EXHIBIT C

PLAT OF MENARD COMMERCIAL PARK

01046

[Attached Hereto]

NOTE: PLEASE BE ADVISED THAT THE DOGUMENT GRANTOR{S) HEREBY DIRECT VIEWERS TO IGNORE THE PRINTED
TEXT MATERIAL ON THIS MAP. ONLY THE SPATIA TIGNSHIPS OF THE ILLUSTRATIONS ON THE MAP ARE BEING

PRESENTED FOR YOUR INFORMATIO»@
Signed by grantor(s} or grantor(s) agent: ) ) Date fuse biack ink) i'ﬂ - i S

eck inky Yen
Name of grantor(s) or grantor(s) agent printed: (use bfacik Ink) Merey ) A ranSXE "\P\
a!

VPRK-002/42763.V1 12E1/98
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AYREEMENT V2h4a13F 36

rly 6 feet of

WHEREAS, Lots 2, 3, 4 and 5, except for the weste
Lot 5, Menard Commercial Park, City of Madison, Dane County,
and egress easement for the beneflt of

Wisconsin, and the ingress
said Lots, Menard Commercial Park, created by the Plat of Menaxrd
recordad March &, 1990, in Vol. 56-80B of Plais,

Commercial Park,
on page 234, as Document No. 2187983, are subject to certain
bit B to a Warranty Deed from Georye

restrictions set forth in Exhi
K, Vitense and Naomi B. Vitense, husband and wife, to Menard, Inc.,
and recorded on

a Wisconsin corporation, dated October 27, 1287,
Qctober 28, 1987 in Vol. 10753 of Records, pages 76-7%2, as Document

No. 2051803 (Y"the restrictions"): and

enforcement rights under the restrictions run to the

WHEREAS ,
a Applewood Hill Homes Assoclation,

Applevwood Hills Association a/k/
Inc. ("Applewood), among others; and

WHEREARS, aApplewood and Menard, Inc. (
agreemert as to a modification to be made to paragraph 1.A
the restrictions; How, therefore,

IT IS HEREBY AGRFED by and between Applewcod and Henard that
subparagraph A. (1)} of paragraph 1 of the restrictions be amgnded to
add the following befoxe the period at the end thereof:

& ., and as to Lots 2, 3, 4 and 5 except for the
and the ingress and egress

westerly 6 feet of Lot 5,
ory and repair uses.®

sasement thereto, automotive access

This agreement has been approved by duly authorized action of
the Board of Directors of Applewoud.
In WITHESS WHEREQOF, the parties have raused this agreement to
19983,

be executed as of the 25¥H day of P
AFPLEWOOD HILLS ASSOCIATION,
a/k/a APPLEWOOD HILL HOMES
BESSOQTATION, INC,.

uMehard®) have reached
(1) of

-
>

Mi, L
o =
o= D BY« .
c:E§ 6: P, _Kraher - President, Applewcod Hill'
ﬁfu: {Name and Title)
E'U;ft fa HENARD, INC.— Inc.
&S B BY:WNKFQL&%;K)('C—M;Q&-—
A2

{(Hame and Titla}

Homes Assaciatanj
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STATE OF WL NSIN RS
I5CO J s, V25413P T4

COUNTY OF DANE )

Perponally came before me this Qgif\day aof _ :
1993, the above-named oot V. Wmonels ‘to. me kKnown.to be
the persoh who executed the foregoing instrument ‘and- acknnwledgad
the same on hehalf of Applewood Hills Association, a/ A Applewood

Hill Homes Asszociation, Inc.
Notary Public,%%tate uf

¥y Comnission expires:. .

STATE OF WISCONSIN )
88,

)
COUNTY OF EAU CLAIRE)

Personally uame hafor ma his L C7b+oﬁer L :ram
1993, the above-named . ﬁ VAN ito me - known 'fo . be.
the person who EVFcutad the. foregoing instrument and acknowledgcd_‘

the same on behalf of Mendrd, Tne.- Jqﬁihb:'

Notary Public, Staké. oﬁ wiscnnsxn
My Commission: aup&res‘g;

This instrument drafted by

Michael R. Christepher -
CHRISTOPHER LAW OFFICES, S5.C.
P.O, Box 2207

Madison, WI 53701
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2541567 RECIPROCAL EASEMENT AGREEMENT

B T R T o L e o1, ey e s S i fomme oo

AGREEMENT OF ACCEPTANCE OF

This Agreement is made by and between MENARD, INC.,
4777 Menard Drive, Bau Claire, WI 54703 (“Grantor') and JOHN
P, LIVESEY, 6515 Orand Teton Plaza, Suite 235, Madison, WI
37085 ("Grantea").

RECITALS

Grantor is the owner of Lots 2, 3, 4 and 5, except the
westerly & feet of Lot 5, Menard Commercial Park, located in
the NE 1/4 of NE 1/4, Section 27, Township 7 North, Range 8
East, in the City of Madison, Dane County, Wiscongin (the
*Property™).

The Property 1s subject to that certain "Reciprocal
Easement Agreement! dated June 6, 1391, recorded in the
office of the Register of Deeds for Dane Councy, Wisconsin,
on Juae 10, 1981, in Volume 16071 of Records pages 1 through
12, a8 Document No. 2267979, incorporated herein hy
reference (the "REAY), :

Grantes is the contract purchaser of the Property and
has agreed that Gvrantee shall upon recelving legal title to
the Property perform each and all of Grantor's obligations
under the REA.

AGREEMENT

NOW, THEREFORE, the parties, in consideration of their
respective undertakings, for themselves and their respective
successors and asgigne, hereby covenant and agree, each with
the other as follows:

1. Grantee does heveby assume and agree to perform
each and all of the cbligations of Grantor under the RER
with respect to the Property which has been conveyed by
Grantor to Grantee, Lots 2, 3, 4 and 5, except the westerly
& feer of Lot 5, Menard Commercial Park, located in the NE
1/4 of NE 1/4, Section 27, Township 7 North, Range 8 East,
in the City of Madison, Dane County, Wisconsin.

2. Grantor 18 hereby zreleased from any further
obligation under the REA.

MENARD, INC. . JDHQM?. LIVESEY

by RIS g_\;\ ?{Q M/m C(‘j A by: L_.::}é'g!g-":_ RN e
Marv Prochaska FolrrBrErk e ey
Vige-Pregident ORI T Tt s eT™

T e Pt Pon
ot fLCrvEkes,

{BEAL)

V25413F 314




ACKNOWLEDGEMENTS

£ OF BEEDS
REGRE FounTY. ¥
STATE OF WISCONSIN }

) 88. hot 1 2 ya PH 93

COUNTY OF EAU CLAIRE)
¥25413¢ 35

On this 29th day of October, 1993, before me a Notary
public within and for pald County and State, personally
appeared Marv Prochaska to me personally known, who, being
by me duly swoin Jdid say that he is the Vice President of
Menard, Inc., the corporation named in the foregoing
instrument, and that said instrument was pigned and sealed
in pehalf of said corporation by authority of ity Board of
Directors and aaid Marv Prochaska, Vice Fresident
acknowledged maid instrument to be the free act and deed of
Menard, Inc.

Fdtary Publiic Bau Claire Courty
My Commission /s pexmanent.

o

STATE OF WISCONSIR )
Yes.
COUNTY OF DANE 3
Lt iasm T e luneitien T, 1 et P e B AR

on thie day of November, 1993, before me a Notary
Public in and For the Counfy and State aforesaid, personally
appearad dein—Po—bivesey, 4 who iB personally known to me to
be the same person whose name is subscribed ro the foregolng
instrument, and who acknowledged that he signed, sealed and
delivered the said ins;&mea&h?s his free and wvoluntary act

for the uses and‘purpgﬁg@f&ﬁﬁgggq 8 Rt ~,

THIS INSTRUMENT DRAFTED BY:
Robert W. Corey, Attorney

IQG(ANL N

L_ 1 L

0.0 Bog 564
f’ﬁiwﬁ-t’w..,. i Y1ues
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AGREEMENT OF ACCEPTANCE OF
DECLARATION OF RECIPROCAL EASEMENTS

This Agreement is made as of the Im day of Dacamber, 1998 by and between John P.
Livesey individually and LCSQ Limited Partnership a Wisconsin Limited Partnership, 5618 Odana
Road, Suite 180, Madison, Wisconsin 53705 (collsclively “Grantor’) and James A. Shapiro, 3428
lceage Lane, Verona, Wisconsin 53593 ("Grantee”)

RECITALS

Grantor is the current owner {or was the previous owner) of the property described on Exhibit
A attached hareto {the “Froparty).

The Property is subject to a "Deciaralion of Reciprocal Easements” dated January 24, 1994,
recorded in the office of the Register of Deeds for Dane Counly, Wisconsin, on February 1, 1994, as
Oocument No. 2571864, incorporated herein by reference (the “DRE").

Grantee is the conlract purchaser of the Property and has agreed that Grantee shall upon
recelving the jegal title to the Property perform each and all of Grantor's obligations under the DRE
with respect to the Property.

AGREEMENT
NOW, THEREFORE, the parties, in consideralion of their respective undertakings, for

themselves and their respective successors and assigns, hereby covenant and agree, aach with the
other as follows:

1. Effective as of the date hereof, Grantee does hersby assume and agree to petform
each and all of ihe obligations of Grantor under the DRE with respect to the Property.

2, Effective as of the date hereof, Grantee agrees not to use, occupy or allow any lessee
ot occupant of the property to use or occupy the property in any manner which would constitute a
violation or breach of any of the easements or covenants contained in the DRE.

3 Effactive as of the date hereof, Grantor is hereby released from any further obligation
under the DRE with respaect to the Property.

GRANTEE: James A. Shapiro GRANTOR:  John P. Livesey, Individually and
LCSQ Limited Partnership

By: By: ¥~
Jal . Shapiro ol P, Livesey individually
v @ the General Partner of
A LCE& Limited Partnership

19363Y




B0134a7
STATE OF WISCONSIN }
}ss.
COUNTY OF DANE }

Onthis _\ive  day of December, 1988, before me personally appeared John P.
Livesey, to me known to be the General Pariner of LCSQ Limited Partnership and the parson
described in and who executed the foregoing document both individually and on behalf of the Limited
Partnership and acknowledged before me that he executed the same as his free ac! and deed and as

the act of the Limited Partnership,
R AN

Witliam P. Schmeisser
Notary Public, State of Wisconsin
My Commission is permanent.

STATE OF WISCONSIN }
}ss.
CQUNTY OF DANE )

Cn this ! 2 day of December, 1998, before me personally appeared James A,
Shapiro, to me known to be the person described in and who executed the foregoing document and
scknowledged before me that he executed the same as his fres act and deed.

7
%

“
Yo € OF WSS
LUTNSY

This instrument Drafted By
And Should Be Retumed To:

Attorney William P, Schmeisser
Livesey Company

5618 Qdana Read, Suite 190
Madison, WI 53705
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EXHIBIT A

Lot Four (4) and parts of Lats Two (2), Three (3), and Five (5), Menard Commercial
Park, recorded in Volume 56-80B of Plats page 234, Dane County Registry, located in
the Northeast Quarter of the Northeast Quarter (NE v NE %) of Section Twenty-seven
(27), Township Seven (7) North, Range Eight (8) East, in the City of Madison, Dane
County, Wisconsin, To-wit: Commencing at the most Easterly comer of said Lot 2;
thence South 29° 30'21" West, 98,20 feet; thence South B8° 11'45" West, 160.91 feet
to the point of beginning; thence continuing South 88° 11'45" West, 217 .48 feet; thence
North 00° 14' 51" East, 265.53 feet; thence North 88° 45'56" East, 278.37 feet to a point
of curve: thence Southeasterly on a curve to the right which has a radius of 25.00 feet
and a chord which bears South 48° 28"16" East, 33.30 feet to a point of reverse curve;
thence Southeasterly on a curve to the left which has a radius of 190.00 feet and a
chord which bears South 15° 41'18" East, 52.76 feet; thence South 69° 03'20" West,
48 .54 feet; thence South 01° 14'04" East, 18.00 feet; thence South 88° 45'56" West,
18.08 feet; thence South 01° 14'04" East, 19.39 feet; thence South 88° 45'56" West,
42.00 feet; thence South 01° 14'04" East, 136.25 feet to the point of beginning.
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WHEREAS, Lots 2, 3, 4 and 5 except for the westerly 6 feet of
Lot 5, Menard Commercial Park, city of Madison, Dane County, Wiscon-
sin, and the ingress and egress easement for the benefit of said Lots,
Menard Commercial Park, created by the Plat of Menard Commercial Park,.
recorded March 6, 1990, in Vvol. 56-80B of Flats, on page 234, as Docu-
nent No. 2187983, are subject to certain restrictions set forth in
Exhibit B to a Warranty Deed from George K. Vitense and Naemi B.
vitense, husband and wife, to Menard, Inc., a Wisconsin corporation,
dated October 27, 1987, and recorded on October 28, 1987 in Vol. 10753
of Records, pages 76-79, as Bocument No. 2051803 ("the restrictions“),
and _

WHEREAS, enforcement rights under the restrictions run to the
Roman Catholic Diocese of Madison ("Diocese") and also to Holy Name
Seminary, Inc. ("Seminary"), among others; and

WHEREAS, Diocese, Seminary and Menard, Inc. ("Henard") have
reached agreement as to a modification to be made to paragraph 1.A(1)
of the restrictions; Now, therefore,

IT IS HEREBY AGREED by and between Diocese, Seminary and Menard
that subparagraph A.{1) of paragraph 1 of the restrictions be amended
to add the following befora the periocd at the end thereof.

¥, . . and .as to Lots 2, 3, 4 and 5 except for the’ weeterly

6 feet of Lot 5, and the ingress and egress sasement.there-
to, automotive accessory and repair.uses provided, however."-
(1) any automotive repair uses shall be required to conform
to the standards of cleanliness, neatness and orderliness,
displayed by national or regional franchise auto service .
center operations such as All Car, Sears, Firestone and
Goodyear Automotive Centers; and {ii) automotive repair uses.
shall not exceed fifty percent (50%) of the business con-~
ducted on such property.”

Except as specifically nodified herein, the restrictions set
forth in said Exhibit B shall remain in ‘full force and effact.

IN WITHESS WHEREOEa:the parties have: caused this agreement tc he .
executed as of the day of __ emurﬁvd , 1993, i

 ROMAN: CATHOLIC DI_ocz':s"E oF _MADIS@N
o by Soserh -
Lo (

;(Name and Title) '

HOLY NAME SEMINARY, INC.QH,

R "MM o
(Name and Titla) L
MENARD, INC, -

v(/ :




~ fame on ba2half of Roman Catholic Diocese of Madison.

STATE OF wxscousxﬁ ) 4 “ , o L L
COUNTY OF DANE ; S V'25965P 83

Personally came before me this 16th. day ofNovember | R
1992, the above-namedRev. Msar. Raymond E, Klaas: to- ‘maknown to be:
the: parton who executed the" foregoing 1nstrument and: aoknowladgad tha

et

Poiert (P APl

v e . Totary public, stafé of- Wisconsin :
S My COmmission expiras. August 24, 1997

STATE OF WIECONSIN- }.
_ ) ss8.
COUNTY OF DANE - . )

Personally came before me this I5th day of November -t,~;74#;_;7~
1993, the above-named Rev. Msgr. Raymond E. Klaas to me Known to-be .
the, pe:aon who executed the. -foregoing’ instrument and aoknowledged the
sane - on bahalf of Holy Nama Seminary. , _ ,

':-'Notary Public, Sta”ezof ‘" scons n R
' Hy Commission expires"“>' 2 afjggj;-

STATE OF WISCONSIN ) '

COUNTY OF

Personally. came before ma this ?ﬁf day of
1993, the ahova—named ; Am,w zugﬁngéw PR

This instrument drafted by
and to ba returned to' .

Attorney William p, Schmeisser
Livesey Company '

P.0O. Box 5618 :
Madison, WI. 53705~0618
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WHEREAS, Lot 6, and the westerly 6 feet of Lot 5, Menard
Commercial Park, Clty of Madison, Dane County, Wisconsin, and
the ingrese and eyruss easement for the benefit of said Lot 6
and the westerly 6 feet of Lot 5, Menard Commercial Park,
creatsed by Lhe Plat of Menard Commercial Park, recorded
March 6, 1990, in Vol. 56-B0B of Plats, on page 234, as
Document No. 21879H3, are subject to certain restrictions set
forth in Exhibit B to a Warranty Deed from George K. Vitensa
and Naoml B, Vitense, husband and wife, to Menard, Inc., a
Wisconaeln corporation, dated October 27, 1987, and recorded on
October 28, 1987 in Vol. 10753 of Revords, pages 76=-79, as
Document No., 2051B03 (“the restrictiona"); and

WHEREAS, onforcement rights under the restrlctions run to
the Roman Cathollio Diocese of Madison ("Diocese") and also to

- Holy Name 8eminary, Inc. ("Seminary"}, among others; and

WHEREAS, Diocese, Heminary and Menard, Inc. ("Menard") have
reached agreement as to a modification to be made to paragraph
1.A{l) of the restrictions; Now, thaerefore, _

I 18 HEREBY AGREED by and between Diocese, Seminary and

Menard that subparagraph A.(l) of paragraph 1l of the

restrictions be amended to add the following before the paricd
at the end thereof:
". « ¢ 4 and as to Lot 6 and the wasterly 6 [eet of
Lot 5 and the ingrese and egress easement thareto,
shops for lnstallation, repalr and replacement of
motor vehicle glass and motor vehicle acoassories, but
excluding major automotlvae ropairs,” :

Except as specifically modifled herain, the restrictions
sat forth in sald Exhibit B shall remaln in full force and

' IN WI'TNESS WHEREOF, the partles have caused thls agreement.
to be executed as of the Sﬂgfday‘of _ p 1991,

ROMAN CATHOL1C DIOCESE OF MADISON

n Byt A Oy N
= Cletus F. O'Donnell,
R o |
P HOLY NAME smm_i/wﬂz}‘, INC.
= , - N : ./
5  Bys v e dl
5 _

Cletus ¥.'0'Donnell, President



il 160700 6B

MENARD, INC.

gyt Nl o @u:gﬂ@qérﬂ
O e hee ofhm St
{Name and Title)

STATE OF WISCONSIN )
} s8,
COUNTY OF DANE }

Personally came before me, this J42 day of . fé éw
1991, the above~named Cletus I, O'Donnell to me Khown to be tlie
person who executed the [oregoling instrument and acknowladged
the pame on behalf of Roman Catholic Diocese of Madison and
aleo on behalfl of Holy Name Seminary, Inc.

' . j N
gz;fker;é‘fg)‘,/ﬁf%ocAfA

Notary Publle, State of Wlasconsin

My Commission expirest 2w/
STATE OF WISCONSIN )
} 858,
COUNTY OF BAU CLAIRE)

Personally came before me, this _/*" day of _J. .¢ ,
lggl ] thl’.! abOVE"ﬂ{H“Bd le‘_'('_ N " ' l_‘(uj]_‘:_' 44 t-o me
known to be the person wno execubted the foreyolng instrument
and acknowledged the same on behaj,f of Menard, Iuc.

S ", _)/, J.‘f:.ﬂ' *
J{"ﬁ'_" (.’:."f /-"f-h'ffz i I

Notary Publlc, State of ylaconsin
My Commission expires: ,,_,g,,..,...,,..'*

Thie lnstrument drafted by
and to be returned to:

James A. Kemmeter
Lathrop & Clark

P.O. Box 1507

Madison, Wi 53701-15%07

9105 50751
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AGREEMENT OF ACCEPTANCE OF
RECIPROCAL EASEMENT AGREEMENT

This Agreement is made as of the \"im day of December, 1998 by and between John P.
Livesey individually and LCSQ Limited Partnership a Wisconsin Limited Partnership, 5618 Odana
Road, Suite 190, Madison, Wisconsin 53705 (collectively "Grantor’) and James A. Shapiro, 3428
lceage Lane, Verona, Wisconsin 53593 ("Graniee”) ’

RECITALS

Granlor is the current owner (or was the previous owner) of the property describad on Exhibit
A aftached herete (the “FProperty).

The Property is subject to a *Reciprocal Easement Agreement” dated June 6, 1991, recorded
in the office of the Register of Deeds for Dane County, Wisconsin, on June 10, 1991, in Volume
16071 of Records pages 1 through 12, as Document No. 2267979, incorporated herein by reference
(the "REA").

Grantee is the contract purchaser of the Property and has agreed that Grantee shalf upon
receiving the iegal title to the Property perform each and all of Grantar's obligations under the REA
with respect to the Property.

AGREEMENT

NOW, THEREFORE, the parties, in consideration of their respective undertakings, for
themselves and their respective successors and assigns, hereby covenant and agree, each with the
other as follows:

1, Effective as of the date hereof, Grantee does hereby assume and agree to perform
each and ali of the obligations of Grantor under the REA with raspect {0 the Property,

2, Effective as of the date hereof, Grantor is hereby released from any further obligation
under the REA with respect to the Property,

GRANTEE: James A. Shapiro GRANTOR: John P. Livesey, Individually and
LCSQ Limited Partnership
By: )—\M/ By: Pl
Jaﬁn s A, Shapiro . Livesey individually
dae the General Pariner of

LCSQ Limited Partnership



001401

STATE OF WISCONSIN }
) ss.
COUNTY OF DANE }

QOn this _ day of Decermber, 1998, before me personally appeared John P,
Livesey, to me known to be the General Parner of LOSO Limited Partnarship and the person
dascribed in and who executed the foregoing document both individuaily and on behalf of the Limited
Partnership and acknowledged before me that he executed the same as his free act and deed and as

the act of the Limited Partnership.
bm.a;,. R g&“mw

William P, Schmeisser
Notary Public, State of Wisconsin
My Commission is permanent.

STATE OF WISCONSIN
ss,

COUNTY OF DANE

On this I [ day of December, 1998, before me personally appeared James A.
Shapiro, to me known to be the person described in and who executed the foregoing document and
acknowledged before me that he executed the same as his free act and deed.

Notary Pu
My Commission:

gf%%
%

‘9; 1y
B
"‘i;f-';,’\ € gr WSV
iy et

>

“‘l
Ao

"Wy

q‘\;\%\wwﬁ
r

This Instrument Drafted By
And Should Be Returned To:

Attorney William P. Schmeisser
Livesey Company

5618 Odana Road, Suite 160
Madison, Wl 53705
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EXHIBIT A

Lot Four (4) and parts of Lots Two (2), Three (3), and Five (5), Menard Commercial
Park, recorded in Volume 56-80B of Plats page 234, Dane County Registry, located in
the Northeast Quarter of the Northeast Quarter (NE % NE %) of Section Twenty-seven
(27}, Township Seven (7) North, Range Eight (8} East, in the City of Madison, Dane
County, Wisconsin, To-wit: Commencing at the most Eastery corner of said Lot 2
thence South 29° 30'21" West, 58.20 feet; thence South 88° 11'45" West, 160.91 feet
to the point of beginning; thence continuing South 88° 11'45" West, 217.48 feet; thence
North 00° 14' 51" East, 265.53 feet; thence North 88° 45'66" East, 278.37 feet to a point
of curve; thence Southeasterly on a curve to the right which has a radius of 25.00 feat
and a chord which bears South 49° 28'16" East, 33.30 feet to a point of reverse curve:
thence Southeasterly on a curve to the left which has a radius of 180.00 feet and a
chord which bears South 15° 41'18* East, 52.76 feet; thence South 69° 03'20" West,
48.54 feet; thence South 01° 14'04" East, 18.00 feat; thence South B8° 45'66" West,
18.08 feel; thence South 01° 14'04" East, 19.39 feet; thence South 88° 45'56” West,
42.00 feet; thence South 01° 14'04" East, 136.25 feet to the point of beginning.
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WHEREAS, Lot 6, and the westerly 6 feet of Lot 5, Menard
Commercial Park, Clty of Madlson, Dane County, Wisconslin, and
the Ingress and egress easement for the benefit of sald Lot 6
and the westerly 6 feel of Lot 5, Menard Commerclal Park,
creanted by the Plot of Menord Commercial Park, recorded
March 6, 1990, in vol, 56-B0B of Plats, on page 234, as
Document No, 2187983, are subject to certain restrictions set
forth in Exhibit 8 to a Warranty Deed from Georye K. Vitense
and Nooml B, Vitense, husbhend and wife, to Menard, Inc,, a
Wisconsin corporntion, dated October 27, 1987, ond recorded on
October 20, 1987 in Vol. 10753 of Records, pages 706-7%, as
Docwment No. 2051803 ("the restrlctions"); and

WHEREAS, enforcement rights under the restrictions run to
the Applewood Hills Association ask/a/ Applewuvod Hlll livwes
Association, Inc. ("Applewood"), among others; and

WHEREAS, Applewood and Menard, Inc. ("Menard") have reached
agreement us to a modification to be made to paragraph 1.A(1)
of the restrictions; Now, therefore,

I''" 18 HEREBY AGREED by and between Applewood and Menard
that subporagraph A.{(1) of paragraph ! of the restrictions be
amended Lo add the following before the perlod at the end
thereofl

"o o+ , onhd 88 Lo ot 6 and the westerly 6 feet of
Lot 5 and the lnyress and eyress easement thereto,
shops for lnstallntion, repalr ond replacement of
motor vehicle glass and motor vehlcle accessories, but
excluding major automotive repalrse,”

Thies ayreement hes been uspproved by duly suthorized action
of the Board of Ulrectors of Applewood,

IN WI'TNESS WHERBEOF, Lhe pgrtles have caused this aygreement
Lo he executed as of the b day of (( Lest , 1991,

APPLEWOOD HILLS ABSOCILATION,
a/h/a APPLEWOOD HILL HOMES
ASBOCIATION, INC,

Lfh ‘sl

-
-
-

Jwid 3

Name‘and T1t13)~w"mu_m"ﬂn -



MENARD, TNC. L JBU]UM 70
By ; ':ﬁkﬂuL&3(59L0<¢tL12L'

nany Kochddca  uy
(Name and '1itle)

BIATE OF WISCONSIN )

o,
COUN'TY OF DANE )
Personally cewo beforg me, :val day of m__g_ ﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁ
1961, the abqgv a-napad — x;;L__ ﬁ, and
._,...,..Dih.h D i € Q-D?- e et e e e mo known to be the

parsons who axecutaed the Foregoling instrument and aukiowladyud
the same on behalf of Applewoud Hills Assocliatlon, a/k/a
: Applewood Hill Homes AasociaLion, Inc,

( /(,\,.._...... ,D 2-,&&/'\
Notaty Publlc, Btate of wisc 18in

My Commission expires: ‘ 2o+,
~ BTATE OF WISCONSIN )
- L . - ] 88, -
COU&TY OF EAU CLALRE)
' Persona]l} came balore me, Lhia day of _Jee i
1991, the wsbove-named e Pevotoifea to me

known to be the person who executed the foregoing instrument
- and acknowledged the gsame on hahalﬂ of Menard, Inc. ' .

o . .
‘uJﬂtﬁffy f %friz L

NoLaxy Public. Btate of wiaconsiu
My Commlsslon axerea{ éLTLQ»gaMnJ o

this instrument drafted by
.“and to ba reLurned to!

Michael d, Lawbon
Lathrop & Clark
PO Box 1507 S
" Madison, W1 53701-1507

9i05 49051
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BUECEAL WAHRRANTY DEEDR

g ¥
THTS INDENTURE, made Lhis ,,..{,i,.' day of Juno, 1991, betwaen MENARD,
ENC.y o Winconsin carparatlon, heroetn reforred to ad Qranlor, amd 0 & B
LAND COMPANY, o Wisconsin derneral Parbnorahip, horeln roeferred Lo as

tirantonr,

Granlor, for mml in consldorallion of Lho swm of One Dollae {($1.00)
and other valunble consideralion Lo (6 prid by Grasbee, Lthe roceipl of
which s herely ncknowloedded, haa given, granbod, barvgsined, sold and
conveyed, ad by these presenls ddoes give, granl, bargaing usell and
convey Lo {drankere,  amd TLs suceodsors and nssigns foraver, the
Fellowing described real erlale stlualed fa Lhe ity of Madison, Countby
ol baney Stale of Wisconsin, more paridoevwlarly deseribed ag {follows:

Lbot. 8 md Lhie wosleply 8 Tool of ol 65, Mensnrd Commmerclal
Papek, ity of Mmdison, Dane Couoty, Wikconsln, Ltogether wilh
the enaements fdent iCfied In sach Plat amd on Bxhibic "A"Y,

Toelher with ol and singubiare Lhe hereditamenls and appurtenances
thoevewnto heldomging or in any way apper!aining,

This canveynnes ia wmmibe gaubsjeel Lot

i Pulidie, and roning laws, counly and municipal ordinances,
bt pd Federn| redulabions, ossementsn, covenanlks and
tedivict Jons ol record, inelwling Lhose ns indicaled on the
Menard Comieercinl Paeck o Plal [Exhibit "A"}Y and certain use
tegtrict fons 1o favoer of the ity of Madlison, Roman Catholie
Diarese ol Mudison, Holy Name Seminapy; Ine., and Applewood
Hills Associnl ion.

2. Geaernl peal estale {axes whilch are o lien bul which uare not
due and payvable on Lhia dnbe,

N in order Lo fnsure Lhal the arven consiatbting of Seller's
attjneent.  properly el Lhe  Properly i  developed and
malntaipoed an o cohesive developmenl, that Lhe developmeni of
Lhe Property does nol have an adverse  impact upon  the
vigliltiby of the Seller's property and that the parkling,
acvenn and olrealation areas can nccommodate nn orderly (low
of tralTic Lo and Trom Lhe prespeclive propeciien, Lhe Seller,

TRANGFER its wiccesaors apd assigng, reserve L right Lo approve or

L’o 10 disnpprove, in wrlblod, the pland and wpecifientions for

S ! Purchaser's  development.  of  Lhe  Prapesly, No bLullding,

FEE PAID wlpuclure, Jandscaping or ubhor lwprovement. shall be oreocled,
materially altered or placed uapon Lhe Property unless Lhe
plann,  specilficeations ad  wite  development plane  are
comprlible In style and appearsnee wilh Lhe Menard structure
amd nyre of good gualily apd structurslly sound, Seller shall
approve or disapprove sy plaons or specilications wilhin Len
{10} days  alfter such  plans or apecilicabtions have been
submitied to by and Ffaltlure Lo npprove shall constilLube
nppruvial o Approvel shindl osol be unredsonnbly withheld. This
costriclion shall run with the Tnnd for n period of twenhly
{20} yonrs,

The Property shall wol be sub-divided or gplit into multiple
fobsy nnd Parchaser must fmprove, develop and mainbaln Lhe
enllee prreov]l with eithor parking Cnelllties or landscaping
in arder Lo avoid Lhw appesrance of any vacant or undeveloped
areas on the Property,

firantoar for ltself and ils gucvessors, does hereby covennant, wilh
Ginnlee Lhat (rantor hulds aald real oglute by Litle In fee ulmple;
thal 1t has good and tawlful authority Lo sell amd vonvey Lhe same! Lhat
anid premises are Free and clear of all lienas and  encumbrances
whiatroever oxcepl. a8 wmuy be above salslod)] and Grantor for ltseelf and
fia sueceasors, dovs covennonb, grant, bargnin and agree to and with
Grantee, ity myccessors and nsalgun, Lhal Lhe sald premlsos, in Lhe
quivl and pwaceable posseasion of Granbeo, iLy successors and agslignyg,
agningl all aml every peraen or persons lawfully claiming Lhe wheole or
any pnrt thereol. 1L will forever warrant and defend.

\’?f/



IN WI''NESS WHERROF, thoe Orantor has cnaused !'h,ubsgrgiﬂl ra-l Lo hLe

exceunted by s duly aulhorized offlcer amd s corparate senl Lo be

heveesinbo sl flsod as of Lhe day and

( STEAL

ATTRST:. - ﬁ e e A

STAT]

COUN

On i
s i
Jolin
Hay

Secrelary of Mennred,

yoar irel sbove wrellien,
MEENARD, NG,

e Qe

} AR -

Hntv Prachasha
Vive=Prestdont /o)l Eataloe

f OF WISCONSIN }
Yau,
'Y OF BAU CLATRIE}

4
1in 7_ﬁ' duy of Jane, 1991 before me n Notary Publbic within and for
Caunty and Stabte, perasonnily nppenred Mary Drochaska and Warren
s, Lo me personnlly known, who are botog by me duly sworn, did
thal Lhey are Lhe Vico=Presldeni/Real EFalante amd Lhe Corpornle
fneey  Lhe corpoeration eoxeculing Lhe withio and

Torogoling instrument, Lthat the gonl allisxed Lhereto ts the seal of

Mona
the

rsdy Toey s Chat seald Inglruwent was slynod nl sealed on behall of
corporalion by aulharity of iy Bonrd of Directorsy amd Lhat Mopv

Prochaskn nd Warren Johnhson, a8 such officers  sackinowledgoed  Lhe

pyxecution of Lhie

ITone. hy L oand hy Lhem volunlarily execulod,
)
- (Zdrr. / cﬁ L
Nolnry l’nl.nli(, in aml ior Lo
Counly of Eau Claire and L
Stale of Wlasconsin,
My Commlrsion ls permancnl,
&
-_
— 1]
=
At
[ a
h ot
N
=
it
THTS TNSTRUMENT BDRAFTED BY: oS v
Prul I Mabiler =
Atbtorney al Law
Mennd, fne,
1777 Meuned Drive
o Claire, W1 54700
{71nh) RTG-2402
HETURN T

insbrument Lo e the volunbary achk and deed of Mennrd,

Michael Lawlon
tathrop & Clark

19e
sult
Ml

W, Washindton Ave,
e 1000, v, Box 1007
s, W1 K370~ 1R07

{HOR) 2537-16H07
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¥25413°F 29 Tefsrean

THIS INDENTURE, made thig 11lth day of November, 1993
betwean MENARD, INC., a Wisconein corporation, hereipafter
raferred to as Grantoy, and JOHN P. LIVESEY, hereinafter
referred to ag Grantee.

The Grantor, for and in consideration of the sum of one
dollar (%$1.00) and other valuable conmideration to it paid
by Grantee, the receipt wiecreof is hereby acknowledged, has
given, granted, bargained, sold, remised, released, aliened,
conveyed and confirmed, and by these presents does give,
grant, bargain, sell, remise, release, allen, convey and
confirm unto Grantee, the f£ollowing described zeal estate
{the "Property"), situated in the County of PDane, City of
Madizon, State of Wisconsin, more particularly described as
follows:

LoT8 2, 3, 4 and §, excepr the westerly six (6}
featt of LOT 5, MENARD COMMERCIAL PARK, located in
the NE 1/4 of NE 1i/4, 8ection 27, Township 7
North, Range & East.

Together with all and singular the hereditaments and
appurtenances thereunte  belonging or in any  way
appertaining.

To have and to hold the Property as above described
with the hereditaments and appurtenances, unto Grantee and
to his successore and assigns forever.

This conveyance is made subject to building and zoning
laws, county and municipal oxdinances., state and federal
regulations, easements, covenants and restrictiona of
record, including but not limited to, Reciprocal Easement
Agreement recorded June 306, 21991 in the Dane County
Recorder's office in Vel. 16091, Page 1 as Documant No,
2267979, and the following covenant which Seller ghall
regerve for its use and the us= of its successors o
asaigns, as an appurtenances to the Property:

Approval and Site Developwent: In order to inesure that
the area conaisting of Seller's adjacent property and the
Property ias developed and maintained as a cohesive
development, that the development of the Property dees not
have a material adverse impact upon the visibility of the

%

\vl




y2541397 30

deller's propexrty and that the parking, access and
circulation areas can accomsodate an orderly flow of traffic
ro and from the respective properties, the Seller, its
successors and assioms, reserve the right to approve or
disapprove, in writing, Lthe plans and specificatione,
including but not limited to overall size, height and
appearance of any proposed structure for Purchaser’s
development of the Property. No building, structure,
landscaping or other improvement shall be erected,
materially altered or placed upon the Property unlees the
plans, specifications and site development plans are
compatible in style and appearance with the Menard structure
and are of good gquality, atructurally sound. Sellex shall
approve or disepprove Purchaser’s plane and specifications
within twenty {20) days after such planz and apecifications
have been submitted to it. BSeller’'s uon-responasz within
twenty (20) days of submission shall censtitute approval,
Seller mhall not upreasonably withhold its approval and any
dipapproval shall sepeclify items disapproved. Thie
reptriction shall run with the land for a period of ten (10}
years Erom the date of closing.

Purchaser must improve, develop and waintain the entire
parcel with either parking facilities or landscaping in
order to avoid the appearance of any vacant or undeveloped
areas on the Property.

Except as hexein stated, Grantor for itself and ite
succegaord, does covenant, grant, bargain and agree to and
with Grantee, hls successors and aseigns, that the said
premises, in the quiet and peaceable pcsscssion of Granteae,
his successors and asspigne, against all and every person or
persong lawfully claiming the whole or any part thereof, by,
through or under Grantor and nome other, it will forever
warrant and defend.

IN WITNESS WHEREOF, the Grantor has caused these
presents ko be executed by its duly authorized officer and
ite corporate seal to be hereunto affixed as of the day and
vear first above written.

MENARD, INC

oy DG R 0 ze 4

Marv Prochaska
Vice-President

{SEAL)




STATE OF WISCONSIN } V25413P 31
las.
COUNTY OF EAU CLAIRE}

On this 1ith day of November, 1993, before me a Notary
public within and for asaid County and State, personally
appeared Marv Frochaska, te me personally known, who being
by me duly sworn did say that he is the Vice bresldent/Real
Bacate of Menard, Inc., the corporation executing the within
and foregoing instrument, that the seal affixed thereteo . is
the @eal of .said corporation; that said instrument’ was
signed and sealed on behalf of said corpovation by authority
of its Beoard of ‘Directors; and that Marv Prochagka, Vice
President/Real Estate, as such officer acknowledged the
execution of eaid ‘instrument. to be the veluntary act and .
deed of gald corperation by it angd by him voluatarily

execured. .
o e

Notary public in and for the
County of Eau Claire and the
State of Wisconsin.

My Commigsion ie parmanant.

THIS INSTRUMENT DRAFTED BY:
Aobert W. Corey, Attorney
Menard, Ing.

4777 Menard Drive

Bau Claire, WI 54703
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