'DECLARATION OF COVENANTS, | -
ykg EASEMENTS, CONDITIONS
AND RESTRICTIONS FOR THE
Docunent Number PLAT OF PRAIRIE OAKS
Document T4

The undersigned HEATH INVESTMENTS LIMITED PARTNERSHIP,
a Wisconsin limited partnership (the “Developer”), as the owner of the real
estate described herein, hereby declares, states and provides that said real

estate shall be and the same hereby is subject to the covenants, easements,

conditions and restrictions which follow: _
f

A. STATEMENT OF PURPOSE

This Planned Unit Development (“PD”) District (the “District” or “PD

District”) is established to provide employment, mixed use office-retail and

housing opportunities in an environment which is attractive to persons -

working or residing within the District, visitors to the District, the owners,

residents and occupants of neighboring property and the City of Verona.
The essential purpose of the District is to create a development which is
The
District is intended to provide sites which are suitable for the uses identified
in the following parégraph. The District, this Declaration and the covenants,
conditions and restrictions which follow are intended to control the
development and improvement of the property lying within the District in
manner which enhances the appéamnce and use thereof and which protects the
owners of the property within the District and the owners of adjoining
properties against the construction of unattractive buildings and the
introduction of undesirable uses of building sites.

accessible and feasible in an attractive, self controlled environment.
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Tax Parcel Nos.  56-0608-104-4001-8 (Lot 1)
56-0608-104-4102-6 (Lot 2)
56-0608-104-4203-4 (Lot 3)
56-0608-104-4304-2 (Lot 4)
56-0608-104-4405-0 (Lot 5)
56-0608-104-4506-8 (Lot 6)
56-0608-104-4607-6 {Lot 7)
56-0608-104-4708-4 (Lot 8)

56-0608-104-4940-0 (Outlot 1)

This Declaration, and the covenants, conditions and restrictions contained herein, is applicable to the

following described real estate:

Lots One (1) through Eight (8) and Outlot Oné (O.L. 1), Prairie Osks, in the City of Verona, County

of Dane, State of Wisconsin.

C. FUTURE SPECIFIC IMPLEMENTATION PLANS

All future Precise Implementation Plans (‘.‘PH”’) shall be in conformance with this Declaration and the
Prairie Oaks Neighborhood Plan dated April 22, 1998, a copy of which is attached hereto and labeled “Exhibit

A" (the “Neighborhood Plan”) .

D. GENERAL REGULATIONS

ses permitted in the PD District are subject 10 the following conditions:
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1. No use shall be so conducted as to cause the harmful discharge of any waste material into or upon the
ground into or within any sanitary or storm sewer system, into or within any water system or water,
or into the atmosphere. All uses shall be conducted in such a manner so as to preclude any nmsance,
hazard, or commonty recogmzed offensive conditions or characteristics, including creation or emission
of dust, gas, smoke, noise, fumes, odors, vibrations, particulate matter, chemical compounds, electrical

disturbance, humlchty, heat or cold.
001125

2. All business conducted in the PD shall be conducted within completely enclosed buildings, except that
the following may occur outside the buildings: outside dining at restaurants; special events (e.g. retail

sale specials or ancillary activities); off-street parking; off-street loading; and outside storage areas as
regulated herein and in any applicable PIP.

3. Parking of trucks as an accessory use, when used in the conduct of a permitted business listed
hereinafter, shall be limited to vehicles having a capacity not in excess of one and one-half (1%) tons.

4. All other activities and uses not expressly prohibited by this document shall be governed by the
Ordinances enacted by the City of Verona and in force from time to time:

PERMITTED USES
1. O.L.1:

a. Private drive

2. Lots 1 and 2. All uses permitted in a Surburban Office (SO) District as defined in the zoning
ordinances of the City of Verona, as well as any general office use described in clause 4, b , below.

3. Lot 3. Child Care facilities/Office, as included in the Suburban Offme (SO) District and in clause 4,
- b, below.

4, Lots4, 6 and 8 — Retail/Office. All uses perrmrted ina Nexghborhood Commercial (NC) District

and Suburban Office (SO) District, as defined in zoning code of Ciry of Verona, as well as those uses
specifically listed below:

a. Retail Comp"onent:

(1)  Art, school and business supply stores.

(2 © Art galleries.

(3}  Barber shops and beauty parlors.

“ Bicycle sales, rental and repair stores.

(5)  Books, magazines and stationery stores.

(6) . Camera and photographic supply stores, including photo processing.

(7)  Candy and ice cream stores.
(8)  Card and gift shops.
©) China and glassware stores.

(10)  Dry cleaning and laundry establishments.
(11) . Electromic stores, including the sale and service of computer, audio, radio,

telecommunications and television - video equipment and accessories.
(12)  Florist shops.

(13)  Food stores including grocery stores, meat and fish markets, bakeries, and delicatessens.
(14)  Florist shops.
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(15)
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(20)
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(24
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29)

(30
(1)
(32)
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(35)
(36)
(37)
(38)
(39
(40)

“

Food stores including grocery stores, meat and fish markets, bakeries, and delicatessens.
Hardware stores.

Health and Fitness Centers.

Hobby shops. :

Jewelry and watch stores, including repair.

Leather goods and luggage stores. 001126
Libraries, municipally owned and operated.

Medical, dental, chiropractic, hearing, and optical clinics, including appliances and
accessory laboratories.

Optical sales and accessory optical laboratory.

Paint and wallpaper stores.

Pet Stores.

Photography studios and accessory laboratory.

Picture framing.-

Post office, including private parcel business

Printing and publishing establishments, including photocopymg, letter and newspaper
press, stationery and business card, and other similar job printing services.

Record, compact disc and cassette stores.

Restaurants, including restaurant-taverns and brew-pubs.

Cobbler shops, shoe, hat and other leather goods repair stores.

Sporting goods stores.

Tailor shops.

Toy stores.

Travel bureaus and transportation ticket offices.

Variety stores.

Veterinary clinics (outside kennels prohibited).

Video rental and sale establishments.

Wearing apparel and shoe shops.

Drive through accessory to one of the above uses as part of any main (non-outlot)
structure subject to the approval of the Plan Commission.

Prior to the construction or installation of any accessory drive through facility as a part of the
westernmost’ building or demised premises located upon Lot 8, the owner or tenant first shall
obtain a conditional use permit from the City of Verona for “in-vehicle sales and service”.

@
()
“)

()
©)
@)
®)

Office Component.
©

Conference center.
Educational training centers.
Insurance offices and agencies.

Medical, dental, chiropractic, hearing, and optical clinics, including appliances and

accessory laboratories, and practitioners of physical therapy and therapeutic massage.
Offices, business and professional.

Telecommunication centers.

Travel bureaus and transportation ticket offices.
Veterinary clinics.

Conditional Uses. The followingruses also shall be permitted provided each such use is authorized
as a conditional use pursuant to a permit issued by the City of Verona following the submission

of an application therefor:
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()  Liquor store.

@ Tobacco shop. | 001 127

5. Lot 5. Convenience store with accessory retail sale of motor vehicle fuels ( and accessories) and
-accessory convenience store, automotive repair and maintenance services and motor vehicle laundry.

6. Lot 7. All uses permitted under subparagraph 4 of this paragraph E and financial institutions,
including, banks, savings banks, credit unions and loan agencies, together with ancillary business and
professional office use, and accessory drive through subject to the approval of the Plan Commission.

7. Permitted Accessory Uses. The following types of accessory or ancillary uses shall be permitted on
Lots 1 through 8: -

Automobile parking structure and parking lots.

Buildings and grounds maintenance building, if architecturally compatible with the principal
building. _ '
Bus shelters. ' :

Pedestrian linkage structures joining principal or accessory buildings.

Signs as regulated in this Declaration.

Temporary buildings for construction purposes, for a period not to exceed the duration of site

preparation and construction work upon the property.
Trash enclosures. :

TYME machines or similar equipment may be located within any building or any rental space
within any building constructed upon Lots 1 through 8.

o

e AN

o

8. Probibited Uses.

a. Adult entertainment facilities, including adult bookstores, adult entertainment taverns, -adult

motion picture theaters and adult video stores, shall not be permitted upon any part of Lots 1
through 8. '

b. Any provision of this Declaration to the contrary notwithstanding, financial institutions or
facilities offering services commonly provided by financial institutions or otherwise competitive
with such services shall not be permitted to operate upon any Lot except Lot 7; provided,

however, that this clause b shall not be interpreted or construed to prohibit the accessory or
ancillary use authorized by subparagraph 7, h, above.

LOT AREA AND WIDTH REQUIREMENTS

In the PD District, there shall be provided a lot area of not less than 20,000 sq. ft. and a street frontage
of not less than 50 feet.

YARD REQUIREMENTS

* In the PD District, front yards, side yards and back yards shall be of such size as is established in each
Specific Implementation Plan. :

PARKING REQUIREMENTS

Off-street parking structures, lots, loading berths, and access driveways shall be located, designed and
improved so as to provide for safe and convenient access from adjoining streets, as well as safe and
convenient circulation within the site. Access driveways and parking lots shall be separated from principal
pedestrian walkways and recreational areas by pavement markings, curbs, planting areas, fences or other
appropriate materials to ensure pedestrian safety. To comply with the above provisions, a parking plan
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shall be prepared for each lot and shall be approved by the Architectural Review Board prior to its
submittal to the City of Verona Planning Department.

001128
LANDSCAPE REQUIREMENTS -

A landscape plan shall'be prepared for each lot and shall be approved by the Architectural Review Board
prior to its submittal to the City of Verona Planning Department.

Landscape standards shall be as set forth in the applicable ordinaﬁcges, adopted from time to time by the
City of Verona. : . ‘ '

STORAGE AREAS

All storage, except for temporary parking of licensed motor vehicles in operable condition, shall be within
completely enclosed buildings or effectively screened with screening material approved in advance by the
Architectural Review Board and which shall not be less than six (6) feet nor more than eight (8) feet in
height; and no storage shall exceed the height of such screening. All outside storage areas shall be designed

and located to appear to form a part of a principal building, or alternatively, not to be readily viewable,
and shall be limited to not more than five percent (5%) of the total lot area.

STREET GRAPHICS

1. All street graphics shall comply with the requirements of this Declaration. Such requirements may
be modified by regulations approved as part of the Specific Implementation Plan for the property.

2. No billboard or other advertising media such as signs, shades, awnings, searchlights, loudspeakers,
amplifiers, or similar devices shall be permitted other than signs identifying the name, business and/or
products of the occupants and/or those offering the premises for sale or lease. The size and location
of all permitted signs must be approved in writing by the Architectural Review Board.

3. Permitted signs and identifying markings on buildings or builaing sites shall only be of such size,
design and color s is specifically approved by the Architectural Review Board in writing.

4. One (1) on-site temporary sign for the purpose of describing a construction project or advertising the
sale or lease of a site or building will be permitted, provided the sign is no larger than thirty-two (32)

square feet and is not permitted to remain on the site beyond the completion of such construction or
beyond the consummation of such sale or lease.

ILLUMINATION

Electrical reflectors, spotlights, floodlights and other sources of illumination may be used to illuminate
buildings, landscaping, street graphics, and parking and loading areas on any site, but only if they are
equipped with lenses or other devices which concentrate the illumination upon such buildings,

landscaping, street graphics, and parking and loading areas. All lighting shall be directed away from public
~ streets and residential properties.

DEVELOPMENT STANDARDS

1. Architectural Review Board. All building plans shall be reviewed and approved prior to construction
by an Architectural Review Board (the “Review Board”) which will be appointed by Heath
Investments Limited Partnership (the “Developer”) .and shall consist initially of two professional
persons with backgrounds in architecture, engineering, retail and/or commercial development
landscape architecture, or urban design planning, and one member of the Developer. The Developer
shall bave the right to increase the number of members of the Architectural Review Board, appoint
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new and replacement members to the Architectural Review Board and to designate substrtute or
alternate members to serve in the absence of a regular member or to replace a regular member in a
particular situation where the regular member has a conflict or interest. All replacement, substitute
and alternate members shall be professional individuals as designated above, except the replacement
of a member of the Developer need not be such a professional. A majority of the members of the
Architectural Review Board always shall consist of such professional individuals.

A simple majority of the members of the Architectural Review Board shall constitute a quorum fot |
the purpose of transacting any business which may come before it.

No member shall vote in a particular case in which such member has a conflict of interest.

2. Approval Reguired. No iniprovements shall be erected, placed, altered, maintained or permitted to

remain on any lot subject to this Declaration until plans and specifications have been submitted to
and approved in writing by the Architectural Review Board.

a. Preliminary Development Plan shall be submitted in writing to the Architectural Review Board
in sufficient detail so the Architectural Review Board can determine if the Final Development
Plans, when submitted, will satisfy the requirements of the Architectural Review Board. Any
person submitting plans for review shall cooperate with the Architectural Review Board and

attend meetings of the Architectural Review Board to discuss the proposed plans if requested by
the Architectural Review Board. :

b. After the Architectural Review Board has approved the Preliminary Development Plans, the Final -
Development Plan shall be submitted with the following being included: :

(1) Landscape plan and specifications, including existing trees, their species, size and
location, as well as the size and location of and materials used to construct all fences,
walls, patios, and other improvements to be constructed or located upon the property.

(@ Plot plan, showing setbacks, existing and finish contours, driveways, exterior lighting,
loading and parking areas, site drainage and detention areas, if appropriate, and the
location of all proposed buildings and permanent improvements.

(3) Building plans.

(4)  Exterior elevations and roof plans, including screening of exterior electrical and air
conditioning structures.

{(5) Exterior surface treatment, including roofs, with color and textures samples or
descriptions.

(6) Drawings of signs, their dimensions, size, location, color and descriptions of materials.

Such plans and specifications shall be submitted in writing and in duplicate over the authorized
signature of the owner, lessee, licensee or other occupant of the property (together, the “Interested
Party”) or the authorized agent of such Interested Party. Nothing herein contained shall require
submission to or.approval by the Architectural Review Board of plans and specifications relating
to normal maintenance or alternations to the interior of any existing structure.

c. The Architectural Review Board shall provide written certification when the Final Development
Plan has been approved by the Architectural Review Board. The Final Development Plan, as
approved, shall then be submitted by the Interested Party or his authorized agent to state and local
governmental authorities for permits and approvals routinely required.
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3. Basis for Approval. Approval shall be based upon but not limited to a consideratiojl) o_? a!ieg‘ua%}p of
site dimensions, conformity and harmony of external design with neighboring properties , effect of
location and use of proposed improvements on neighboring properties , the nature of improvements
on neighboring properties and the types of operations and uses thereon, relation of topography, grade
and finish ground elevation of the site being improved to that to neighboring properties , proper facing
of main elevation {s) with respect to nearby streets and conformity of the plans and specifications to
the purpose and general plan and intent of this Declaration . The Architectural Review Board shall
not withhold, deny or condition its approval of such plans and specifications unreasonably.

4. Result of Inaction. f the Architectural Review Board fails either to approve or disapprove such plans
and specifications within thirty (30) days after the same have been submitted to it, it shall be
conclusively presumed that the Architectural Review Board had approved said plans and specifications;
provided, however, that if within said thirty (30) day period, the Architectural Review Board gives
written notice of the fact that more time [not to exceed an additional period of thirty (30) days] is
required for its review and consideration of such plans and specifications, there shall be no

presumption that the same are approved until the expiration of the additional period of time specified
in said notice. o : -

5. Completion of Work. Any construction, reconstruction or alteration of any improvement shall be
completed within one (1} year after the commencement thereof unless such failure to complete the
work is caused by or due to unforeseeable causes beyond the control of the Interested Party and
without its negligence or fault (a “Forced Delay”), including, without limitation, acts of God,
vandalism, acts of federal, state or local units of government, floods, epidemics, quarantine restrictions,
unavailability of materials, strikes, embargoes, unusually severe weather conditions, or delays incurred -
in connection with securing required political, governmental or other approvals, it being the purpose
and intent of this provision that in the event of any such forced delay, the deadline for performance
hereunder shall be extended for an additional period of time equal to the entire period of the Forced
Delay. Any provision of the foregoing sentence to the contrary notwithstanding, in the event the
Forced Delay is incurred in connection with securing required political or governmental approvals,
nothing contained herein shall excuse either party from continuing to exercise due diligence and its

best efforts to secure such required approvals during the period of such Forced Delay. This paragraph

may be enforced by the Developer, the City of Verona, and/or the owner of any other lot in the
District. -

6. Completion Certificate. Within thirty (30) days after (2) a written request is delivered to the
Architectural Review Board, and the owner’s architect files a certificate with the Architectural Review
Board that the project has been completed in accordance with the approved plans, the architect and
a professional representative of the Architectural Review Board shall inspect the premises. If they
agree that the project has been so completed, the Architectural Review Board shall furnish to the
owner a certificate in recordable form certifying that as of the date thereof, all improvements made
or other work performed on or within a site complies with the plans approved by the Architectural
Review Board . In the event the representative of the Architectural Review Board is not satisfied that
the project has been completed in accordance with approved plans, the Architectural Review Board
shall notify the Interested Party in writing promptly within ten (10) days of such inspection; and such
notice shall specify the deficiencies disclosed during such inspection and the action required to remedy
the same '

Any Interested Party or any purchaser, mortgagee or encumbrancer in good faith for value shall be
entitled to rely on the certificate issued by the Architectural Review Board with respect to the matters

set forth therein, such matters being conclusive as between the Architectural Review Board and all
such subsequent parties in interest.
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The Archn:ectural Review Board retains the authority, and shall have the conmnmng aw xgnt?;r :a!'nd

responsibility, to assure the project is completed and maintained in compliance with the Final
Development Plan approved by the Architectural Review Board.

7. Liability. The Architectural Review Board shall not be liable for any damage, loss or prejudice
suffered or claimied on account of (a) the approval or disapproval of any plans, drawings and
specifications, whether or not defective; (b) the construction or performance of any work, whether
or not pursuant to approved plans, drawings and specifications; (c) the development of any property
within the District; or (d) the execution and issuance of a completion certificate pursuant to the
preceding paragraph, whether or not the facts therein are correct; provided, however, that the
Architectural Review Board has acted in good faith on the basis of actual knowledge possessed by it.
Each Interested Party, by acquiring an interest in property within the District, thereby covenants and
agrees that it will submit any dispute it may have with respect to any act or determination of the
Architectural Review Board to mediation by a disinterested party mediator, who shall be approved by

both the Interested Party and the Architectural Review Board, before any suit or legal proceeding
relative to such dispute is commenced .

8. Fees. A fee shall be paid to the Architectural Review Board or its appointed representative at such time

as the Architectural Review Board is requested to perform any of its duties hereunder based on the
following schedule:

a. With the Preliminary Development Plan $125.00

b. With the Final Development Plan

(1) when submitted on behalf of the owner by one or more
design professionals, (such as an architect, civil engineer,

and/or landscape architect); or $250.00

(2) when submitted other than in accordance with clause 1, above $1,000.00

c. With the request for approval of any change in previously approved plans $250.00
d. With the request for a completion certificate $50.00

The fee specified for each item above shall entitle the owner to two (2) reviews of materials submitred or

the completed improvements for which the fee is paid. An additional fee as set forth above shall be paid
for any further review which may be requested by the Interested Party.

The above schedule of fees may be adjusted annually keyed to the Cost of Living Index of the US

Department of Labor with the first such change being made for the calendar year 2000 with the base date
being December 31, 1998.

. PRIVATE ACCESS DRIVES AND RELATED COVENANTS

. Easements for Private Access. The Developer hereby establishes, creates and reserves the foﬂowmg

easements for access.to and from the Plat of Prairie Oaks

a. A private drive shall be constructed on Qutlot 1 (O.L. 1) for the purpose of providing access

between all lots (and any subdivided poruons thereof) in the Plat and Cross County Road (the
“O.L. 1 Private Dnve .



001132

b. An easement for ingress from County Trunk Highway M to Lots 5, 6 and 7 hereby is created and
established over the Westerly thirty feet (30") of said Lots for the exclusive use by the owners of
said Lots 5, 6 and 7, the respective lessees, licensees or occupants thereof from time to time and
their respective successors, assigns, customers, invitees or permittees (the “Frontage Drive”).

2. Construction; Cost. The O.L. 1 Private Drive shall be constructed in a good and workmanlike manner -
by the Developer. The Frontage Drive shall be constructed in a good and workmanlike manner by
and at the sole cost of the owners of Lots 5, 6 and 7 and in accordance with plans and specifications
therefor approved by the Developer. The cost of constructing the Frontage Drive shall be allocated

among and paid by the owners of said Lots 5, 6 and 7, in accordance with the formula specified in
subparagraph 4, below.

3. Maintenance. So long as the Developer continues to own title to one or more of the Lots subject to
this Declaration, the Developer, alone, shall provide for such maintenance and repair of the O.L. 1
Private Drive as is necessary or appropriate to keep the same in a state of good condition, repair and
usefulness. The cost of such maintenance and repair work shall be allocated among and paid by the
owners of Lots 1 through 8, in accordance with the formula specified in subparagraph 4, below. The
owners of Lots 5, 6 and 7 of the Plat of Prairie Oaks shall provide for such maintenance and repair of
the Frontage Drive as is necessary or appropriate to keep the same in a state of condition, repair and
usefulness which is at least equal to that of the O.L. 1 Private Drive from time to time. Decisions
relating to the maintenance and/or repair of the Frontage Drive shall be made by majority vote of the
owners of Lots 5, 6 and 7, with all owners of each Lot, whether one or more, receiving just one vote
in the aggregate. The cost of such maintenance and repair work shall be allocated among and paid by
the owners of said Lots 5, 6 and 7, in accordance with the formula specified in subparagraph 4, below.

All maintenance and repair work contemplated by this subparagraph shall include, but not be limited
to: .

a.  maintenance, repair and replacement of the surface and subsurface of such O.L. 1 Private
Drive and Frontage Drive as is required to maintain the same in a level and smooth
conditioh, utilizing the same type of materials originally used in the construction thereof or
such substitutes as are equal to said materials in quality, appearance and durability;

b. removal from the O.L. 1 Private Drive and Frontage Drive of debris, ice, snow, refuse and
other hazards to persons and vehicles using the same, as reasonably required;

c.  maintenance of appropriate entrances, exits and directional signs, markers and lighting as
reasonably required from time to time; and K

d.  such painting and repainting as may be required to maintain the O.L. 1 Private Drive and
Frontage Drive in a high quality condition.

4. Sharing of Costs.- All items of construction and/or maintenance cost which are to be shared by owners
of particular Lots in the Plat of Prairie Oaks shall be allocated to and paid by each applicable owner
on a pro-rata basis in relation to the size of each owner’s Lot. The share of such expense which is to
be allocated to each owner shall be determined by multiplying the cost of such construction or
maintenance by a fraction, the numerator of which shall be the total square footage of the Lot(s) of
such owner and the denominator of which shall be the aggregate square footage of all Lots to which
such costs are allocated under the applicable provisions of subparagraphs 2 and 3, above. In all cases,
square footage shall be determined by reference to the recorded Plat of Prairie Oaks.
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5. Preservation of Access. At all times free access over the O.L. 1 Private Drive and the Frontage Drive
shall not be impeded and shall be maintained; and no wall, fence, barrier, hedge or other obstruction
shall be placed, erected or permitted to remain nor any vehicle be permitted to park in either of said

roadways in a manner which may mterfere unduly with the exercise and enjoyment of the easements
herein granted. .

6. Duration and Termination. The easements and covenants herein established, created and reserved

shall be of perpetual duration. Said easements or any covenant or undertaking prowded for in this
paragraph N may be terminated, extended or amended only by recording the appropriate instrument
in the Office of the Register of Deeds of Dane County, Wisconsin, which instrument must be executed

by all owners of the lots thereby affected as of the date of such instrument, and by the respective
mortgagees of record of such owners.

O. GREEN SPACE

So long as the Developer shall continue to own title to one or more Lots subject to this Declaration, the
Developer, alone, shall provide for such maintenance and care of the green space located on Lots 5 and 6, as well
as the Gate House and Gazebo constructed thereon by the Developer, all as shown in the Neighborhood Plan
attached hereto as “Exhibit A” and in the drawings attached hereto and labeled “Exhibit B”. The cost of such
maintenance and care-shall be allocated among and paid by the owners of said Lots 1 through 8, in the manner
contemplated by subparagraph 4 of paragraph N, above. Such maintenance and care shall include, but not be
limited to: maintaining, mowing and watering, all grassy areas, as needed; trimming, pruning, weeding, watering,
planting and replacing trees, shrubs, bushes and flowering plants; repairing and maintaining all buildings and

improvements constructed or located thereon; the clean-up and removal of refuse periodically; and such other
and additional acts as may be required to maintain a neat and attractive appearance.

P. ENTRY SIGNAGE AND PRIMARY SITE IDENTIFICATION

So long as the Developer shall continue to own title to one or more Lots subject to this Declaration, the
Developer, alone, shall provide for such maintenance and care of the Entry/Tenant Signage at the intersection
of the O.L. 1 Private Drive and Cross Country Road and the Primary Site Identification structure located upon
Lot 1, at the intersection of Prairie Oaks Drive and County Trunk Highway M. The cost of such maintenance
and care shall be allocated among and paid by the owners of Lots 1 through 8 on a pro-rata basis, also in
accordance with the formula provided in subparagraph 4 of said paragraph N. The “Entry/Tenant Signage” and
the “Primary Site Identification” structures are depicted in the drawings attached hereto and labeled “Exhibit C".

Q. - DETERMINATIONS CONCERNING MAINTENANCE

At such time as the Developer ceases to be the owner of any of the Lots subject to this Declaration, all
decisions and determinations concerning the maintenance of all common elements described in paragraphs N,
O and P, above, except the Frontage Drive, shall be made by a committee (the “Maintenance Committee”) which
shall consist of three (3) owners of Lots subject to this Declaration or the legal representative of each of said three
(3) owners. Each owner may change its legal representative from time to time upon notice to the remaining
owners. The members of the Maintenance Committee shall be elected by majority vote of the owners of Lots
1through 8. Each member of the Maintenance Committee shall serve in such capacn:y for a term of three years.
In the event a vacancy in the Maintenance Committee shall result from the resignation of a member, the sale or
transfer of the owner’s interest in real estate which is subject to this Declaration, or otherwise, the remaining
members of the Maintenance Committee may designate and appoint a successor member who shall serve the

unexpired term of the former member. All decisions and determinations of the Maintenance Committee shall
be made by majority vote of its members.
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R AMENDMENT 001134

Except as otherwise provided in subparagraph 6 of Paragraph N, above, this Declaration may be amended

from time to time by an instrument executed by or on behalf of persons or entities who, as of the date of such
instrument, are the owners of record of seventy-five percent (75%) of the Lots subject to this Declaration and
by the respective mortgagees of record of such owners; provided, however, that in the absence of the consent
‘of the owner of Lot 7, no such amendment may authorize the use of any Lot other than Lot 7 for purposes of
a “financial institution”, as that term is defined in subparagraph 6 of paragraph E hereof, or for any similar
purpose proscribed by clause b of subparagraph 8 of said paragraph E. Any such amendment shall be effective
only when such instrument has been recorded in the office of the Register of Deeds of Dane County, Wisconsin.

S. MISCELLANEOUS PROVISIONS

1. Repair of Buildings. No building or structure upon any site shall be permitted to fall into disrepair
and each building and structure shall at all times be kept in good condition and repair and adequately
painted or otherwise finished. In the event of damage or destruction of any such building or structure,
such building or structure may be repaired or reconstructed in accordance with previously approved
plans and specifications without resubmission of such plans and specifications to the Architectural
Review Board for its approval. If changes are to be implemented, however, the changes must be
submitted to and approved by the Architectural Review Board prior to the commencement of such
repair or reconstruction. The request for approval shall be accompanied by the appropriate fee.

2. Right of Entry. During normal business hours, the Review Board or its authorized representative,
shall have right to enter upon the premises for the purpose of inspecting the same and the
improvements constructed or placed thereon for the purpose of ascertaining whether the provisions

of this Declaration have been or are being complied with. Any and all such entry shall be deemed
permissive.

3. Temporary Buildings. No structure of a temporary character, trailer, tent or shack shall be

constructed, placed or maintained upon the property except as an accessory to and only during
construction of a permanent building,

4. Remedies for Breach. Violation or breach of any provision of this Declaration herein contained shall
entitle the Developer , the City of Verona and each and every owner of property subject to these
provisions to the right to enter upon the property with respect to which said violation or breach exists
and to remove at the expense of the owner, lessee or occupant thereof, any structure, thing or
condition that may be or exist thereon contrary to the provisions herein and, in addition thereto, to
initiate a proceeding in any court of competent jurisdiction against the person or persons who have

violated or are attempting or threatening to violate any of these provisions for injunctive relief and any
and all remedies permitted them at law or in equity.

© 5. Non-waiver. The failure to enforce any provision herein shall not be deemed to be a waiver of the

right to do so at any time, nor shall it be deemed to be a waiver of the right to enforce any other
provision herein.

6. Attorneys Fees. In any legal or equitable proceeding for the enforcement of or to restrain the violation
of any provisions herein, the losing party or parties shall pay the attorneys fees of the prevailing party

or parties in such amount as may be fixed by the Court in such proceedings. All remedies provided
herein or at law or in equity shall be cumulative and not exclusive.

Page 11
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Executed at Madison, Wisconsin, this / 6 day of June, 1998.

HEATH INVESTMENTS LIMITED PARTNERSHIP

By: HORIZON INVESTMENT & DEVELOPMENT

. CORP.,, its Partner
NO '
CORPORATE
SEAL by: -

Charles V. Heath, President

ACKNOWLEDGMENT
STATE OF WISCONSIN ) 001135

) ss.
COUNTY OF DANE )

Personally came before me this l é

day of June, 1998, the above-named Charles V. Heath, President
of Horizon Investment & Development Corp., who acknowledged that he executed the foregoing instrument

on behalf of said corporation, in its capacity as a General Partner of Heath Investments Limited Partnership, to
me known (or satisfactorily proven) to be such person who executed the foregoing instrument and acknowledged

the same. .
: % < g ( i iy,

(/
Notary Public, State of Wisconsin S Q\CA K. “,
My Commuission Expires:__ §

\‘.'\ c‘.‘...."ctqo,/,/

'."

CONSENT OF MORTGAGEE

FOR VALUABLE CONSIDERATION, the undersigned mortgagee of record of the real estate described

the foregoing Declaration hereby consents to and joins in the execution of the foregoing Agreement and does
hereby subordinate thereto its entire interest in said real estate, including, without limitation, the liens of certain
Real Estate Mortgages recorded on May 22, 1998 and June 1, 1998, as Documents Nos. 2973132 and 2975448,
respectively, and a certain Assignment of Leases and Rents recorded on June 1, 1998, as Document No. 2975449,

Dated this_/ éﬁ' day of June, 1998. BANK OF VERONA

by: W&W
CORPORATE - Sy 1 ~
SEAL name & Gl e J-Me L Se. VP
attest:_ M

ndme&tide:ﬂ /{l//”: Mff@
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ACKNOWLEDGMENT
STATE OF WISCONSIN )

;ss. . | - 001136

COUNTY OF DANE

Personally came before me this W= day of June, 1998, the above-named . o V
<v. V. ¥ yand A\ M\’\\-EV , Presidenk § CEOQ , of

the Bank of Verona, to me known (or satisfactorily proven) to be such persons and officers who executed the

foregoing instrument and acknowledged that they executed the same as such officers, by its authority, for the
purposes therein contained.

WQW y &/{uf/m(dk

Movy K. Schuclavdi
Notary PubHc, State of Wisconsin

My Commission Expires: _4-1d- 2-002=

This Instrument Drafted By
Attorney A.J. Griffin III. After
Recording, Please Return To:

 Griffin Law Office, S.C.
49 Kessel Court, Suite 211
Madison, WI 53711

Page 13
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X AMENDMENT NO. 1 TO ,,
DECLARATION OF COVENANTS, RECISTER of 'oeeDs
EASEMENTS, CONDITIONS AND Doc No 3011267
RESTRICTIONS FOR THE 1998-08-26 10106 AM
Document Number PLAT OF PRATRIE OAKS Trans, Fee 19109
Docuoment Title Pages 3

THIS AMENDMENT, made and executed as of this &i tfi_‘ day of

August, 1998 by Heath Investments Limited Partnership, a Wisconsin
limited partnership (the “Developer”),

WITNESSETH:

WHEREAS, the Developer executed a certain Declaration of Covenants, | ' O 0 0 2 2 ]
Easements, Conditions and Restrictions for -thé Plat of Prairie Oaks on June

16, 1998 and caused the same to be recorded in the office of the Register

of Deeds for Dane County, Wisconsin on June 17, 1998, as Document | Return To:

No. 2982916 (the “Declaration™); and Griffin Law Office, S.C.
49 Kessel Court, Suite 211
WHEREAS, the real estate subject to the Declaration is legally described Madison, WI 53711
as:

Lots One (1) through Eight (8) and Outlot One (O.L. 1), Prairie Oaks, in  Tax Parcels Nos. 56-0608-104-4001-8 (Lot 1)

the City of Verona, County of Dane, State of Wisconsin; and 56-0608-104-4102-6 (Lot 2)

¢ 56-0608-104-4203-4 (Lot 3)

WHEREAS, prior to the sale or transfer of any portion of the above- 56-0608-104-4304-2 (Lot 4)
described real estate, the Developer desires to amend the Declaration and, in 56-0608-104-4405-0 (Lot 5)
particular, subparagraph 1 (b) of paragraph N thereof; and 56-0608-104-4506-8 (Lot 6)
56-0608-104-4607-6 (Lot 7)

WHEREAS, this Amendment is made by the undersigned pursuant 56-0608-104-4708-4 (Lot 8)

to and in accordance with the requirements of subparagraph 6 of paragraph 56-0608-104-4940-0 (Outlot 1)

N and the requirements of paragraph R of the Declaration; and

WHEREAS, unless otherwise specified herein or required by the context, the definition and meaning given to each of
the following terms shall be as set forth in the Declaration.

§ NOW, THEREFORE, in consideration of the foregoing recitals, the mutual terms, covenants énd conditions hereinafter

set forth and other good and valuable consideration, the receipt and sufficiency of which hereby are acknowledged, the parties
agree as follows:

1. Amendment and Restatement of Subparagraph | (b) of Paragraph N. Subparagraph 1 (b) of Paragraph N of the
Declaration shall be and hereby is amended to read in its entirety as follows:

b.  Aneasement hereby is created, reserved and established over the Westerly thirty feet (30") of Lots 5, 6

and 7 (the “Frontage Drive”) for the exclusive use by the owners of said Lots 5, 6 and 7, the respective

Qy 617 ?O lessees, licensees or occupants thereof from time to time and their respective successors, assigns,
customers, mnvitees or permittees, for the purpose of access between each and every one of said Lots and

County Trunk Highway M and for the passage of vehicular traffic between or among said Lots. %

“T¢



; 2. Ratification and Reaffirmation. The undersigned hereby ratifies and reaffirms all terms and conditions of the
, Declaration which are not expressly modified or amended herein and acknowledges and agrees that the Declaration, as modified,
amended and supplemented hereby, shall continue in full force and effect for the duration and to the extent therein provided.

IN WITNESS WHEREOF, the undersigned have caused this Amendment to be executed as of the date and year first
above written.

HEATH INVESTMENTS LIMITED PARTNERSHIP

By: HORIZON INVESTMENT & DEVELOPMENT CORP., its

o 0 O O 2 2 7 General Partner '
. ) Poas—

SEAL
Charles V. Heath, President

ACKNOWLEDGMENT

STATE OF WISCONSIN )
) ss.

COUNTY OF DANE - )

Personally came before me this day of August, 1998, the above-named Charles V. Heath, President of Horizon
Investment & Development Corp., who acknowledged that he executed the foregoing instrument on behalf of said corporation,
mn its capamty as a General Par(ner of Heath Investments Limited Partnership, to me known (or satisfactorily proven) to be such

%,
S TN0T,, O
£, 4'9/,(5 ‘7/a7u,cq /Q//«:daf/uu{
= Fie : Nary Public, State of Wiscongin I
% )& % Ysc ,?I\@ Commission Expires: ML____
%, Op et > &
%,  w 0‘\ N
Uy, V1SC = (N
CONSER4O¥NORTGAGEE

FOR VALUABLE CONSIDERATION, the undersigned mortgagee of record of Lots One (1) through Seven (7) of the real
estate described in the foregoing Declaration hereby consents to and Joins in the execution of the foregoing Agreement and does
hereby subordinate thereto its entire interest in said real estate, including, without limitation, the liens of a certain Real Estate
Mortgage recorded on August 20, 1998, as Document No. 3009420, and a certain Assignment of Leases and Rentals recorded

on August 20, 1998, as Document No. 3009421,

Dated this 2 ';Z /Lday of August, 1998. ASSOCIATED BANK SOUTH CENTRAL
CORPORATE W\:
SEAL name & title: o

attest: \ﬁma -
name & title: )B(MA ?/OY#) , SW
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ACKNOWLEDGMENT

STATE OF WISCONSIN )
) ss. 0 0 0 2 2 8
COUNTY OF DANE )

Personally came before me this 24 day of August, 1998, the above-named DENANST 5P ford s NIGE

Pees oot ,and _Bsm-p wo e ,_SENnwe. v ¢ egsw. |, ofthe Bank of Verona, to
me known (or satisfactorily proven) to be such persons and officers who executed the foregoing instrument and acknowledged
that they executed the same as such officers, by its authority, for the purposes therein contained.

@(Mm’z;hm%_

Denlng b o
Notary Public, State of Wisconsin

My Commission Expires;__3/34/ zs8 2

CONSENT OF VENDOR

FOR VALUABLE CONSIDERATION, the undersigned Charles V. Heath, as Vendor of the real estate described in the
preceding Declaration under and pursuant to a certain Land Contract dated April 3, 1998, recorded on April 27, 1998 as
Document No. 2961832 and re-recorded on April 28, 1998 as Document No. 296258 1, does hereby ratify, reaffirm and consent
to the Declaration of Covenants, Easements, Conditions and Restrictions executed by Heath Investments Limited Partnership on
August 16, 1998 and recorded in the office of the Register of Deeds for Dane County, Wisconsin on August 17, 1998, as
Document No. 2982196, and to the foregoing Amendment No. 1 thereof. ‘

Dated this 9 'Z day of August, 1998. .by: %ﬂm
[

- Charles V. Heath

ACKNOWLEDGMENT
STATE OF WISCONSIN )
‘ ‘ ) ss.
COUNTY OF DANE )

Personally came before me this 62 ? day of August, 1998, the above-named Charles V. Heath, who acknowledged that
he executed the foregoing instrument as Vendor, to me known (or satisfactorily proven) to be such person who executed the
foregoing instrument and acknowledged the same. :

77 /m /C/////g//z@f

Wy, Notary ﬁ/laixc State of W1sconsm r
SNica i
o‘“c... K. 4 //,My Commission Expires:

This Instrument Drafted By § Q " Ty ’/2
Attorney AJ. Griffin IT. After Sof VT,%0%
Recording, Please Retumn To: g;io J' 3;
%?\\ "‘.,09 Lic <‘~ §
Griffin Law Office, S.C. %, On st S
49 Kessel Court, Suite 211 ”///, Wi sc o

. 7 O
Madison, WI 53711 LTI
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. # AMENDMENT NO.2TO ,
| _DEC TION - A | QUNTY
DECLARA OF COVENANTS, , RDAKE COUNTY " .
EASEMENTS, CONDITIONSAND | foies s
o o RESTRICHONS:.FOR THE. 1938-03-59 - N‘Oﬁ Py o
Document Number - PLAT OF PRAIRIE OAKS - Irans, Foe . 12-%
| i DocumentTile -~ - Pages - A
THIS AMENDMENT, mad.e and executed s of thiy 220 day of Seprember, ,
 19%8 by Heath Investments Limited Partnership, « Wisconsin limjred PO
pannerehip the "Developer), ' ' : 00 133 7
WITNESSETH; |
' WHEREA,S. the Developer exacuted & certain Declaration of Covenaats,
Easements, Conditions and Restrictions for the Plat of Prairie Oske on Juge
16, 1598 and caused the same to be recorded in the office of the Regiater
af Deeds for Dane County, Wisconsin on June 12, 1998, as Documens | Retum To:
No. 2982916 (the *Declaration'}; and Griffin Law Office, 5.0,
49 Ressel Court, Suire 211
YWHEREAS, the ezl setqte subject to the Declaration s legally deseribed Madiron, W 53711

Lots Oge (1) through Eight (8) and Outlot Oge (©.L. 1), F.ré.ixia Oks,in  TarPercel Nos. 560508104001 fotl)
the City of Verona, County of Dane, Stave of Wisconsing and ' '

6050810441026 (Lot 2)

560608+ 10442034 (Lot 3)

WHEREAS, the Developar remajns the fee owner of record af qll 360608 10443042 (Lot 4)

of the shove<escribed real extate as of the date hereof; and 56-0608-1044405.0 (Lox 5)

: S o . 560688- 10443063 (Lot 6)

WHEREAS, the Developer desires to 2meqd the Declarsrion and, in 560608 10446074 (Lot 7)

particular, subparageaph 2 of parsgraph D thercof and subparagraph 5 of BE-0608-1044708-4 (Le )
paragraph B thereof; and ' ' 56-0508- 1044400 (Oustlov 1)

WHEREAS, thia Amendmém is made by the undersigned pursuant to and in gecordanes with the requirements of
parngraph R of ths Declarstion; and ' .

WHEREAS, unless otherwise specified hereln or required by the context,

the definition and meaning given to each
of the following rerms shall be as set forth in the Declaration. ' :

NOW, THEREFRORRE, i considerntion of the foregoing recitals, the mutual lerms, covanants and conditiops

hereinafter set forth and other good and valuable consideration, the raceipt and sufficiency of which herzby are
acknowledged, the parties agree as follows: ' .

JJ

rig

e

1 Ll

Declarerion gk

21734x

all'be and

gInend o s380 7] b Sra 41l v, grzerans )
mended to read in its entirety as follows:

iz Restd: . Subparsgreph 2 of Paragraph D of the
hereby ix s

%9 L/ 2. All business conducted in the PD shall be conducted within completely enclosad buildings, sxcept
, {d A that the following may oecur autside the buildings: Oursids dining g retaurants; special events (e.p,
‘ rotail sale specialy or ancillery activities); off-streer parking; off-etreet loading; owteida storage areas

4},;,



- - — - w7 v w - 4oL ANA 2. [ A 4 LU yds a2 & 2an

| | 001358%
as rcgul_at_edvher:iq and in 'an}r spplicable PIP; aod, with respect to Lot 5, the retail sale of gasoline,
the operation of vending machines or equipmesr, including, without limitation, vacuum and
- pressuriced air supply and pay telephone, and the operstion of 4 motor vehicle laundry business.

. 2. Amendment and Resiaien bpgragraph dgraph E.  Subparsgraph 5 of Parigraph E of the
Declararion shell bs and hereby is amended in its entirety to read as follows: T o

5. Lot 3. Convenience grore with accessory retail sale of motor vehicle fuels (and accessories), and
|- accessory convenience ftore, Rutomative repair and maintanance services, motor vehicle laundry,
and the apsration of various vending machines, including, without lmitatian, vacuum ead
pressurized sir supply and pay telephone. Additionsl vanding machines may be introdiosd with <

prior written approval of the Archirecrursl Review Board. : s

3. QRatification and Reaffinnation. The undersigned hereby ratifies and reaffirms all verme and conditions of the
Declaration which are not expressly modified or amended hecein and acknowledges and aprees that the Declaration, g

modified, umended and eupplemented hereby, shall continue in full force and effect for the duration and o the extent
thercin provided,

- IN WITNESS WHEREOF, the undersigned have cased this Amendment to be executed as of the date and );aar
firer above writtan,

HEATH INVESTMENTS LIMITED PARTNERSHIP

By: HORIZON INVESTMENT & DRVELOPMENT CORP., its

General P A
NO » )
CORPORATE ' : %ﬂm _
SBAL : by: "

Charles V. Heath, Presidant

ACKNOWLEDGMENT
ETATE OF WISCONSIN ) -

) 8.
COUNTY OF DANE )

Personally cams before me this _:QZL day of September, 1998, the sbove-named Charles V., Hoath, President of
Horigon Investment & Development Corp., who acknowledged that he executed the foregoing ingtrument on bebilf of
- said corporation, in its capacity ws a General Parener of Heath Investments Limitad Partoership, to me kmown (or
satisfactorily proven) to be such person who executed the forsgoing instrument and acknawledged the gams,
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and does hersby subordinate therero its antirs inceras in ssud raal estave, including, without limitation, the liens of & certain

Rea| Estate Mortgage recorded on Augus 20, 1998, ws Document No. 3009420, and s certain Assignment of Leases a.nd '
Rentals recorded on Augus: 20, 1998, as Documsnt No. 3009421

Dated this .0~ da)'-'of September, 1998, . ABSOCIATED BANK SOUTH CENTRAL
' by:
CORPORATE o | : ' :
SBAL ' . name &titler, Gary L. Schaefer, President

aae (%«AUH wwmu,

name & title;  Lynn M. Sp*cula, Vice Pregident

ACKNOWLEDGMENT

8TATE OF WISCONSIN )

)ss,
COUNTY OF DANE )

Personally came before me this i_da of Septcmbcr, 1998, the shovequmed 64Ty L. 8chasfer
Preagident Lyan M. Spraule Vics Pregldent
: , of Amsaciatad Bank

, and
South Centnl to me known [or sarisfactorily proven) w0 be such persons and officers who executed the faregoing

instrument and scknowledged that they exacuted the same as such officers, by its authority, for the purposes therein
contained.

Cénthia K. Koafp
Natary Public, State of Wisconsin

My Commission Expires: F=/ X 4; a0/

CONSENT OF VENDOR

- FOR VALUABLE CONSIDERATION, the undersigned Charles V. Heath, 28 Vendor of the real estate described in the
preceding Declarstion under and pursuant © a certain Land Contract dated April 3, 1998, recorded on April 27, 1998 a1
Document Ne. 2961832 and re-recorded on April 28, 1998 as Dacument No. 2962581, does hereby ratify, reaffirm and
consent to the Declaration of Covenants, Easernents, Conditions and Remrictions exscured by Heath Investments Limiced
Partnership on August 16, 1998 and recorded in the office of the Register of Deeds for Dane Couaty, Wisconsin on Augua
17, 1998, as Document No. 2982196, and to the foregoing Amendment No, § therepf,

Dated this & % day of September, 1998, by:

Charles V. Hexth
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e ACKNOWLEDGMENT : - 001340
STATE OF WISCONSIN ) , T

o ) 28
COUNTY CFDANE )

Personally came before me this &5 - dey of Seprember, 1998, the above-named Charles V. Heath, who
acknowledged that be mcecuted the forsgoing i instrument as Vendor, 10 me known (or satisfacxorily prmrcn) to be ruch
person who executed the forégoing instrument and uknowledged the sarps,

This nstrument Drafted By
"Antorney AJ. Griffin I, Afrer
Recorfing, Plexse Return To:

Griffin Law Office, 5.C.
49 Kegse! Court, Suite 211
Maduon, WI 53711
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AMENDMENT NO. 3 TO
DECLARATION OF COVENANTS,
EASEMENTS, CONDITIONS AND

RESTRICTIONS FOR THE

PLAT OF PRAIRIE OAKS

Document Number , Document Title

DESCRIPTION OF REAL ESTATE AFFECTED BY THIS AMENDMENT:

Lots One (1) throﬁgh Eight ® and Outlot One (O.L. 1), Prairie
Oaks, in the City of Verona, County of Dane, State of Wisconsin; and

Lots Ten (10) through Twenty-four (24) and Outlots Two (2) and Three

(3), First Addition to Praitie Oaks, also in the City of Verona,

County of Dane, State of Wisconsin.

THIS AMENDMENT, made and executed as of this 2_1._53: day

of March, 2000, by Heath Investments Limited Partnership, 2 Wisconsin limited |

partnership (the “Partnership”), Chartles V. Heath, an adult resident of Verona,
Wisconsin (“Heath”) and Horizon Investment & Development Cotp., 2

~ Wisconsin corporation (“Hotizon”),

WITNESSET H:

DANE COUNTY
REGISTER OF DEEDRS

BB200029
03~24~2000 4:32 PH
Trans. Fee

Rec. Fee 30.00
Pages 11

Return To: .
Griffin Law Office, S.C.
49 Kessel Coutt, Suite 211
Madison, WI 53711

Tax Parcel Nos. (See “Exhibit A” attached hereto).

WHEREAS, the Partnership, Horizon and/or Heath are the owners of all of the above-described real-estate except for Lot
5, which is owned by Francois Oil Company, Inc., and a portion of Lot 7, which is owned by Prairie Oaks Professional Partners,

11C;and

WHEREAS, the Partnership previously has executed and recorded in the office of the Register of Deeds for Dane County,
Wisconsin, the following instruments (together, hereinafter teferted to as the “Declaration”) which, by their express terms,
heretofore have applied only to Lots 1 through 8 and O.L. 1 of said Plat of Prairie Oaks:

and recorded on June 17, as Document No. 2982916;

Deéclaration of Covenants, Easements, Conditions and Restrictions for the Plat of Praitie Oaks, dated June 16, 1998

¢ AmendmentNo. 1 to Declaration of Covenants, Easements, Conditions and Restrictions for the Plat of Prairie Oaks,
dated August 24, 1998 and recorded on August 26, 1998, as Document No. 3011267; and

Amendment No. 2 to Declaration of Covenants, Easements, Conditions and Restrictions fot the Plat of Prairie Oaks,

dated Sepfember 22, 1998 and recorded on September 30, 1998, as Document No. 3024893; and

WHEREAS, the Partnership again desires to amend the Declaration, and the Partnership, Hotizon and Heath desire to extend
its application, as hereby amended, to Lots 10 through 24 and Outlots 2 and 3 of the Plat of First Addition to Prairie Oaks.

WHEREAS, on the date hereof the undersigned Partnership remains the owner of Lots 1-4, 6, 8 and O.L. 1, Prairie Oaks,
and is authorized to make this Amendment pursuant to and in accordance with the requirements of paragraph R of the Declaration;

and

WHEREAS, unless otherwise specified herein ot requited by the context, the definition and meaning given to each capitalized

- term herein shall be as set forth in the Declaration.

30033
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- NOW, THEREFORE, in consideration of the foregomg recitals, the mutual terms, covenants and conditions hereinafter _
set forth and other good and valuable consideration, the receipt and sufficiency of which hereby are acknowledged, the undersigned

Partnership, Hotizon and Heath )omtly declare, modify amend and extend the application of the Declaration in the manner
hereinafter set forth:

v 1. Amendment and Restatement of Paragraph B. Patagraph B of the Declaration shall be and hereby is amended to
read in its entirety as follows:

B.  LEGAL DESCRIPTION 0 g 0429
This Declaration, and the covenants, conditions and restrictions contained herein, shall apply to the following
described real estate:

Lots One (1) through Eight (8) and Outlot One (O.L. 1), Praitie Oaks, and Lots Ten (10) through
Twenty-four (24), together with Outlots Two (2) and Three (3), First Addition to Prairie Oaks, all situated
in the City of Verona, County of Dane, State of Wisconsin.

2. Amendment and Restatement of Paragraph C. Paragraph C of the Declaration shall be and hereby is amended to
read in its entirety as follows:

C

FUTURE PRECISE IMPLEMENTATION PLANS

All future Precise Implementation Plans (“PIP”) shall be in conformance with this Declaration and the Praitie

Oaks Neighborhood Plan dated January 13, 2000, a copy of which is attached hereto and labeled “Exhibit B” (the

“Neighborhood Plan”), as amended from time to time with the approval of the Plan Commission and the Common
Council of the City of Verona.

3. Amendment and Restatement of Paragraph E. Paragraph E of the Declaration shall be and hereby is amended and
restated to read in its entirety as provided below:

E.

1.

PERMITTED USES

O.L. 1 Private drive.

Lots 1, 2 and 4. Lots 1, 2 and 4 may be devoted to any retail or office use which is permitted under clauses a ot
b of subparagraph 4 of this Paragraph E. In additions, Lots 1, 2 and 4 may be nnproved and used for and in

connection with the operation of a “residential care apartment complex” as such terms is defined in Section 50
of the Wisconsin Statutes, as amended from time to time.

Lot 3. Assisted Living Facility; or Child Care Facilities/Office, as included in the Suburban Office District and

in clause 4, b of this Declaration.

Lots 6 and 8 — Retail/Office. All uses permitted in a Neighborhood Commercial (NC) District and Suburban
Office (SO) District, as defined in zoning code of City of Verona, as well as those uses specifically listed below:

2. Retail Component:

(1)- Att, school and business supply stores.

(2)  Art galleries.

(3) Batber shops and beauty parlors

(4)  Bicycle sales, rental and repair stores.

(5) Books, magazines and stationery stores.

(6) Camera and photographic supply stores, including photo processing.
(7)  Candy and ice cream stotes.

(8) Card and gift shops.

(9)  China and glassware stores.
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10)
- )
(12)

(13)
(14
(15)
(16)
an
(18)
(19)
(20)
(21)

(22)
(23)
24
(25)
(26)
@7
(28)

(29)
(30

(31)

(32)
33)
(349)

(35) .

(36)
37
(39)
(39
(40)

Drug stores, pharmacies and apothedries.

Dty cleaning and laundry establishments.

Electronic stores, including the sale and service of computet, audio, radio, telecommunications and
television - video equipment and accessories.

Florist shops.

Food stores including grocery stores, meat and fish markets, bakeries, and delicatessens.
Hardware stores. '

Health and Fitness Centers. @ @ 0 43 0
Hobby shops.

Jewelry and watch stores, including repair.

Leather goods and luggage stores.

Libraries, municipally owned and operated.

Medical, dental, chiropractic, hearing, and optical clinics, including apphances and’ accessory
laboratories.

Optical sales and accessory optical laboratory.

Paint and wallpaper stores. |

Pet Stores.

Photography studios and accessoty laboratory

Pictute framing.

Post office, including private parcel business.

Printing and publishing establishments, including photocopying, letter and newspaper ptess,
stationery and business card, and other similar job printing services.

Record, compact disc and cassette stores.

Restaurants, including restaurant-taverns and brew-pubs.

Cobbler shops, shoe, hat and other leather goods repair stotes.

Sporting goods stores. '

Tailor shops.

Toy stores.

Travel bureaus and transportation ticket offices.

Va.ﬁety stores.

Vetetinary clinics (outside kennels prohibited).

Video rental and sale establishments.

Weating apparel and shoe shops.

Drive through accessory to one of the above uses as part of any main (non-outlot) structure
subject to the approval of the Plan Commission. ‘

Prior to the construction or installation of any accessory dtive through facility as a part of the westernmost
building or demised premises located upon Lot 8, the owner or tenant first shall obtain a conditional use
permit from the City of Verona for “in-vehicle sales and service”.

b. Office Component.

@)
@
3
@

®)

Conference center.

Educational training centers.

Insurance offices and agencies.

Medical, dental, chiropractic, hearing, and opucal chmcs including appliances and accessory
laboratoties, and practitioners of physical therapy and therapeutic massage.

Offices, business and professional.
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© Telecommunication centers.
- (7)  Travel bureaus and transportation ticket offices.
(8) Veterinary clinics. '

c. Conditional Uses. The foilowing uses also shall be permitted provided each such use is authorized as

a conditional use pursuant to a permit issued by the City of Verona following the submission of an
application therefor:

(1) Liquor store. ; 0 0 0 43
(@ Tobacco shop. o

5. . Lot 5. Convenience store with accessory retail sale of motor vehicle fuels (and accessories), and accessory
convenience store, automotive repair and maintenance setvices, motor vehicle laundry, and the operation of vatious
vending machines, including, without limitation, vacuum and pressurized air supply and pay telephone. Additional
vending machines may be introduced with prior written approval of the Architectural Review Board.

6. Lot 7 ' All uses permitted under subparagraph 4 of this paragraph E and financial institutions, including, banks,
“savings banks, credit unions and loan agencies, together with ancillary business and professional office use, and
accessoty drive through subject to the approval of the Plan Commission.

7.  Permitted Accessory Uses. The following types of accessory or ancillary uses shall be permitted on Lots 1
‘through 8:

Automobile parking structure and parking lots.

Buildings and grounds maintenance building, if architecturally compatible with the principal building;
Bus shelters.

Pedestrian linkage structures joining principal or accessory buildings.

Signs as regulated in this Declaration.

Temporary buildings for construction putposes, for a period not to exceed the duration of site
preparation and construction work upon the property.

Trash enclosures.

TYME machines or similar equipment may be located within any building or any rental space within any
© building constructed upon Lots 1 through 8.

™o 0 TP

B 0

8. Prohibited Uses. Adult entertainment facilities, including adult bookstores, adult entertainment taverns, adult
motion picture theaters and adult video stores, shall not be permitted upon any part of Lots 1 through 8.

9. Lots 10 through and including Lot 23. Utrban residential.
10. Lot 24, Recreation uses and/or multifamily housing.
11. O.L. 2 Private Boulevard.

12. O.L. 3 Public Detention Area.

4. Amendment and Restatement of. Parag_r_pb E Paragraph F of the Declaration shall be and hereby is amended and
restated to read in its entirety as follows:

F. LOT AREA AND WIDTH REQUIREMENTS
In the PD District, there shall be provided a lot area of not less than 20,000 sq. ft. and except in the case of Lot 15,

each Lot shall have 2 street frontage of not less than 50 feet on either a public or private street or roadway.
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5. Amendment and Restatement of Paragraph R Paragraph R of the Declaration shall be and hereby is amended to
read in its entirety as follows:

R. AMENDMENT

00@432

Except as otherwise provided in subparagraph 6 of Paragraph N, above, this Declaration may be amended from time
to time by an instrument executed by or on behalf of petsons ot entities who, as of the date of such instrument, ate the
owners of record of a majotity of the Lots (excluding O.L. 1, O.L. 2 and O.L. 3) subject to this Declaration, as amended
from time to time, and by the respective mortgagees of record of such owners. Any such amendment shall be effective
only when such instrument is recorded in the office the Register of Deeds for Dane County, Wisconsin.

6. Ratification and Reaffirmation. The undersigned hereby ratify and reaffirm all terms and conditions of the Declaration
which are not expressly modified or amended herein and acknowledge and agree that the Declaration, as modified, amended, -
extended and supplemented hereby, shall continue in full force and effect for the duration and to the extent therein provided.

IN WITNESS WHEREOF, the undersigned have caused this Amendment to be executed as of the date and year first above
written. ’

Attachments: . THE “PARTNERSHIP”:

BExhibit A — Tax Parcel Numbers HEATH INVESTMENTS LIMITED PARTNERSHIP
Exhibit B — Praitie Oaks Neighbothood Plan

By: HORIZON INVESTMENT & DEVELOPMENT CORP,, its

-CORPIE])(I){AIE : " General PMW{/ W 9 /é‘d; @

SEAL

Chatles V. Heath, President

“HEATH?:

‘Charles V. Heath

“HORIZON™:

NO HORIZON INVESTMENT & DEVELOPMENT CORP.

CORPORATE
SEAL .
it e
y: 4 B
Chatles V. Heath, President
ACKNOWLEDGMENT

STATE OF WISCONSIN )

)ss. -
COUNTY OF DANE )

g
Personally came before me this -;2 i day of March, 2000, the above-named Charles V. Heath, individually and as President
of Horizon Investment & Development Corp., who acknowledged that he executed the foregoing instrument on his own behalf

and on behalf of said corporation, in its capacities as an owner of portions of the above-described real estate and as a General
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© Partner of Heath Investments Limited Pagfs
foregoing instrument and acknowledged/£f 7

Denie D Browng >
Do 1. BWMA
Notary Public, State of Wiscons'i&rjx

My Commission Expires: lO’D 10>

ACKNOWLEDGMENT AND CONSENT 000433
OF OWNER |

FOR VALUABLE CONSIDERATION, the undersigned-owner of record of a portion of Lot Seven (7) of the real estate
described in the foregoing Amendment, hereby consents to and joins, nfer ala, Heath Investments Limited Partnership in the

execution thereof in otder to providé evidence of the consent of all owners of the said Lot 7 to the amendment and restatement
of Paragraph E, 8 and Paragraph R therein provided.

PRAIRIE OAKS PROFESSIONAL PARTNERS, LLC

BY: HEATH INVESTMENTS LIMITED PARTNERSHIP,
Managing Member

by: HORIZON INVESTMENT & DEVELOPMENT

by: : s "

Chatles V. Heath, President

ACKNOWLEDGMENT

STATE OF WISCONSIN )

) ss.
COUNTY OF DANE )

Personally came before me this g } s day of March, 2000, the above-named Charles V. Heath, as President of Horizon
Investment & Development Corp., who acknowledged that he executed the foregoing instrument on behalf of said corporation,
1n its capacities as an owner of portions of, :v ibed real estate and as a General Partner of Heath Investments Limited

4 person who executed the foregoing instrument and acknowledged

IPniZ D. Beunig .
DN Ty, BunAg
Notary Public, State of Wisconsin v
My Commission Expires: b Dl 03

the same.

CONSENT OF MORTGAGEE |

FOR VALUABLE CONSIDERATION, the undersigned mortgagee of record of Lots One (1) through Four (4), Lot Six (6)
and a part of Lot Seven (7) of the real estate described in the foregoing Amendment hereby consents to and joins in the execution
of the foregoing Agreement and does hereby subordinate thereto its entire interest in said real estate, including, without limitation,
the lien of its Real Estate Mortgage in and to the above-referenced real estate.
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Dated this __+% __ day of March, 2000. ' ANCHORBANK, SSB

by: M ZZ{ : W .
CORPORATE

SEAL name & title: "I‘/cﬂ‘ﬁ M. p?%&i'& K‘ . A'\f?-

attest: /9 i/t &LW ’/(/

Pofer Aarsveld

name & title: Vice /57/' ff/?/ e 7L

ACKNOWLEDGMENT
STATE OF WISCONSIN ~
) | 000434
COUNTY OF DANE )

Personally came before me this o 7¢/ day of March, 2000, the abo?e-named ng/p/ /A ﬂ/ 4/ / s% :

Hss? Lriwe Frosidon7 . and__FeTer B. Aarsncld L YiePresidea T , of
AnchorBank, SSB, to me known (or satisfactorily proven) to be such persons and officers who executed the foregoing instrument
and acknowledged that they executed the sameasFaeh-affis i ity, for the purposes therein contained.

o o~ p o

e e

Notary Public, §tate of Wisconsin _
My Commission Expires: Of -Hé -AS

FOR VALUABLE CONSIDERATION, the undersigned mortgagee of record of Lot Eight (8) of the real estate described
in the foregoing Amendment hereby consentsto and joins in the execution of the foregoing Agreement and does hereby subordinate

thereto its entire interest in said real estate, including, without limitation, the lien of its Real Estate Mortgage in and to the above-
referenced real estate.

i .
Dated this \z,.gé day of March, 2000. FIRSTAR BANK WISCONSIN = n/k/a
Firstar Bank, N.A.

V ‘ by: /DMZ/%C) _

CORPORATE
SEAL name gtide: Jan L. Westemeier, Vice President
attest:
name & title:
. ACKNOWLEDGMENT
STA’I"E OF WISCONSIN ) |
'COUNTY OF DANE ; >

Personally came before me thlszs day of March, 2000, the above-named Jan L. Westemeier

Vice President cand , of Firstar
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Bank Wisconsin, to me known (or satisfactorily proven) to be such persons and officers who executed the foregoing instrument
and acknowledged that they executed the same as such officers, by its authority, for the purposes therein contained.

Q). Ole s
Jaﬂet J. €lapp L

Notary Public, State of Wisconsin
My Commission Expires;_December 16, 2001

CONSENT OF MORTGAGEE
000435

FOR VALUABLE CONSIDERATION, the undersigned mortgagee of record of portions of the real estate described in the
foregoing Amendment hereby consents to and joins in the execution of the foregoing Agreement and does hereby subordinate

thereto its entire interest in said real estate, including, without limitation, the lien of its Real Estate Mortgage in and to the above-
referenced real estate.

Dated this _#/__ day of March, 2000, M & FBANK OF S RN WISCONSIN
—_
by: a4 LA \V\
CORPORATE ZN

SEAL. v name&utl—_D%UlS L) gﬁ'ﬁ/m\ FV3

name & tiflex St o S, Aot £ Finer t//cli )QMS IS

ACKNOWLEDGMENT
STATE OF WISCONSIN )
) ss.
COUNTY OF DANE )

Personally came before me this &) day of March, 2000, the above-named , Lemni's \]‘/JM At A .

e T Mabek ,and , ,of M&I

Bank of Southern Wisconsin, to me known (or satisfactorily proven) to be such persons and officers who executed the foregoing
instrument and acknowledged that they executed the same as such officers, by its authority, for the purposes therein contained.

VaLgrie Ehyne
Vel s FZgr—e_
Notary Public, State of Wisco
My Commission Expires: 7/ 5// /%

CONSENT OF VENDOR

FOR VALUABLE CONSIDERATION, the undersigned Charles V. Heath, as Vendor of portions of the real estate described
in the preceding Amendment under and pursuant to a certain Land Contract dated April 3, 1998, recorded on April 27, 1998 as
Document No. 2961832 and re-recorded on April 28, 1998 as Document No. 2962581, does hereby ratify, reaffirm and consent

to the foregoing Amendment No. 3 to Declaration of Covenants, Easements, Conditions and Restrictions.
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1;ated dns 2l dayor March 2000. | %’Mé/ 9 %‘ﬂ o

Charles V. Heath

: ACKNOWLEDGMENT
STATE OF WISCONSIN )

yss. . | 000436

COUNTY OF DANE )

‘ x
Personally came before me this 2\5 day of March, 2000, the above-named Charles V. Heath, who acknowledged that he
! (or satisfactorily proven) to be such person who executed the foregoing

W2 D- Preunig
AL D, B)\I)JLUM

- Notaty Public, State of W1sconsm
My Commission Expires: L?Ol’g >

EONSENT OF VENDOR

FOR VALUABLE CONSIDERATION, the undersigned Russell L. Butgenske, a/k/a Russel L. Burgenske, a/k/a Russell
Burgenske, and Betty J. Burgenske, husband and wife, together as Vendor of portions of the real estate described in the preceding
Amendment under and pursuant to a certain Land Contract dated June 15, 1999, recorded on June 24, 1999, as Document No.

3127006, do hereby ratify, reaffirm and consent to the foregoing Amendment No. 3 to Declarau'on of Covenants, Easements,
Conditions and Restrictions.

1 . /nguj 5
Dated this 0(2 ) day of Match, 2000. - .(

Russell L. Burgenske

by: ;602@7/ 1 é@mﬁwé/

Betty B genske

ACKNOWLEDGMENT
STATE OF WISCONSIN )
) ss.
COUNTY OF DANE )

P .
Personally came before me this é") day of March, 2000, the above-named Russell L. Burgenske and Betty J. Burgenske,
who acknowledged that they executed the foregoi.ng instrument as Vendor, to me known (or satisfactorily proven) to be such

b@hise D. Breunia,
\ Dot b Bulifug

Notary Public, State of Wisconsin J 0"03
My Commission Expires: b~

This Instrument Drafted By
Attorney A.J. Griffin III. After
Recording, Please Return To:

Griffin Law Office, S.C.
49 Kessel Court, Suite 211
Madison, W1 53711
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EXHIBIT A
Tax Parcel Nzimbers. |

000437

56-0608-104-4001-8 (Lot 1)
56-0608-104-4102-6 (Lot 2)
56-0608-104-4203-4 (Lot 3)

" 56-0608-104-4304-2 (Lot 4)
56-0608-104-4405-0 (Lot 5)
56-0608-104-4506-8 (Lot 6)
56-0608-104-4607-6 (Lot 7)
56-0608-104-4708-4 (Lot 8)
56-0608-104-4940-0 (Outlot 1)

- 56-0608-104-4809 (Lot 9) (Underlying)
56-0608-104-9571-9 (Underlying)

J\Amendment No. 3 to Dec af Covenants, Ease, Cond & Rest of Pist of Prairic Oaks



EREBY DIRECT VIEWERS TO IGNORE THE PRINTED
OF THE ILLUSTRATIONS ON THE MAP ARE BEING

' NOTE: PLEASED BE ADVISED THAT THE DOCUMENT GRA
TEXT MATERIAL ON THIS MAP. ONLY THE SPATIAL
‘PRESENTED FOR YOUR INFORMATION.

Signed by grantor(s) or grantor(s) agent:

- Date (use black ink) M e b Z‘ ¥, 2080

Name of grantor(s) or grantor(s) agent printed: (use black ink) /thﬂ phAmerscanTirle, 4‘7 u”’:‘ 6’ o on
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Dats Jonuary 13, 2000 —




